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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 91-155-19]

Mediterranean Fruit Fly; Removal of
Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
Mediterranean fruit fly regulations by
removing the quarantined areas in Los
Angeles, Orange, and San Bernardino
Counties, CA, from the list of
guarantined areas. We have determined
that the Mediterranean fruit fly has been
eradicated from these areas and that
restrictions on the interstate movement
of regulated articles from these areas are
no longer necessary. As a result of this
action, there are no longer any areas in
the continental United States
guarantined because of the
Mediterranean fruit fly.

DATES: Interim rule effective June 14,
1996. Consideration will be given only
to comments received on or before July
19, 1996.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 91-155-19, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 91-155-19. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call

ahead on (202) 690-2817 to facilitate
entry into the comment reading room.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael B. Stefan, Operations Officer,
Domestic and Emergency Operations,
PPQ, APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1236, (301) 734—
8247; or e-mail:
mstefan@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The Mediterranean fruit fly, Ceratitis
capitata (Wiedemann), is one of the
world’s most destructive pests of
numerous fruits and vegetables. The
Mediterranean fruit fly (Medfly) can
cause serious economic losses. Heavy
infestations can cause complete loss of
crops, and losses of 25 to 50 percent are
not uncommon. The short life cycle of
this pest permits the rapid development
of serious outbreaks.

In the continental United States,
California is the only State where
Medfly has been present in recent years.
The Mediterranean fruit fly regulations
(contained in 7 CFR 301.78 through
301.78-10 and referred to below as the
regulations) restrict the interstate
movement of regulated articles from
guarantined areas to prevent the spread
of Medfly to noninfested areas of the
United States. Since the establishment
of the regulations in 1991, the
quarantined areas have included certain
portions of Los Angeles, Santa Clara,
Orange, Riverside, San Bernardino, San
Diego, and Ventura Counties, CA.
Currently, the regulations designate
only portions of Los Angeles, Orange,
and San Bernardino Counties, CA, as
quarantined for Medfly.

We have determined, based on
trapping surveys conducted by the
Animal and Plant Health Inspection
Service (APHIS) and California State
and county agency inspectors, that the
Medfly has been eradicated from the
guarantined areas in Los Angeles,
Orange, and San Bernardino Counties,
CA. The last finding of the Medfly
thought to be associated with the
infestation in these areas was in July
1994. Since then, no evidence of
infestation has been found in these
areas. We are, therefore, removing these
areas from the list of areas in §301.78—
3(c) quarantined because of the Medfly.
As a result of this action, there are no
longer any areas in the continental

United States quarantined because of
the Medfly.

Immediate Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that there is good cause for
publishing this interim rule without
prior opportunity for public comment.
The areas in California affected by this
document were quarantined to prevent
the Medfly from spreading to
noninfested areas of the United States.
Because the Medfly has been eradicated
from these areas, and because the
continued quarantined status of these
areas would impose unnecessary
regulatory restrictions on the public,
immediate action is warranted to relieve
restrictions.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,
we find good cause under 5 U.S.C. 553
to make this rule effective less than 30
days after publication. We will consider
comments that are received within 60
days of publication of this rule in the
Federal Register. After the comment
period closes, we will publish another
document in the Federal Register. It
will include a discussion of any
comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This interim rule has been reviewed
under Executive Order 12866. For this
action, the Office of Management and
Budget has waived the review process
required by Executive Order 12866.

This interim rule affects the interstate
movement of regulated articles from
portions of Los Angeles, Orange, and
San Bernardino Counties, CA. There are
approximately 8,016 small entities that
could be affected, including 4,449 fruit
sellers, 790 nurseries, 1,917 vendors, 32
markets, 29 community gardens, 153
growers, 14 air cargo warehouses, 19
caterers, 112 yard maintenance
companies, 46 swap meets, 9 packers, 6
processors, 399 distributors and
wholesalers, and 41 food banks.

These small entities comprise less
than 1 percent of the total number of
similar small entities operating in the
State of California. In addition, most of
these small entities sell regulated
articles primarily for local intrastate, not
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interstate, movement, and the sale of
these articles would not be affected by
this interim regulation.

Therefore, termination of the
guarantine in Los Angeles, Orange, and
San Bernardino Counties should have a
minimal economic effect on the small
entities operating there. We anticipate
that the economic impact of lifting the
guarantine, though positive, will be no
more significant than was the minimal
impact of its imposition.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025, and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12778

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, 7 CFR part 301 is
amended as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for 7 CFR
part 301 continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
150ff, 161, 162, and 164-167; 7 CFR 2.22,
2.80, and 371.2(c).

2. In 8301.78-3, paragraph (c) is
revised to read as follows:

§301.78-3 Quarantined areas.
* * * * *

(c) The areas described below are
designated as quarantined areas:

Mediterranean fruit fly is not known to

exist in the continental United States.
Done in Washington, DC, this 14th day of

June 1996.

Lonnie L. King,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 96-15582 Filed 6-18-96; 8:45 am]
BILLING CODE 3410-34-P

Agricultural Marketing Service

7 CFR Parts 911 and 915
[Docket No. FV96-911—4IFR]

Limes and Avocados Grown in Florida;
Relaxation of Container Marking
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule relaxes
the container marking requirements for
limes and avocados packed under the
Federal marketing orders for limes and
avocados grown in Florida. This
relaxation reduces the number of lime
and avocado containers required to be
marked with the lot stamp number. This
rule reduces handling costs and
provides more flexibility in lime and
avocado packing operations.

DATES: Effective June 20, 1996;
comments received by July 19, 1996 will
be considered prior to issuance of a final
rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456, Fax #
(202) 720-5698. All comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Aleck Jonas, Marketing Specialist,
Southeast Marketing Field Office,
Marketing Order Administration
Branch, F&V, AMS, USDA, P.O. Box
2276, Winter Haven, Florida 33883;
telephone: (941) 299-4770; or Britthany
Beadle, Marketing Specialist, Marketing
Order Administration Branch, F&V,
AMS, USDA, room 2522-S, P.O. Box
96456, Washington, DC 20090-6456:
telephone: (202) 720-3923.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order Nos.

911 and 915 (7 CFR parts 911 and 915),
as amended, regulating the handling of
limes and avocados grown in Florida,
hereinafter referred to as the “‘orders.”
These orders are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after date of the entry
of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 10 handlers
of limes and 65 handlers of avocados
who are subject to regulation under the
respective marketing order and
approximately 40 lime and 100 avocado
producers in the regulated areas. Small
agricultural service firms are defined by
the Small Business Administration (13
CFR 121.601) as those having annual
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receipts of less than $5,000,000, and
small agricultural producers are defined
as those whose annual receipts are less
than $500,000. The majority of these
handlers and producers may be
classified as small entities.

Under the terms of the marketing
orders, fresh market shipments of
Florida limes and avocados are required
to be inspected and are subject to grade,
size, maturity, pack and container
requirements. Current requirements
include specifications that all
authorized containers of limes and
avocados shall be plainly marked with
a Federal-State Inspection lot stamp
number corresponding to the lot
inspection conducted by an authorized
inspector.

This rule changes the container
marking requirements currently issued
under the orders. This rule relaxes the
lot stamping requirements on containers
of limes and avocados that have been
palletized prior to block inspections.
The Florida Lime and Avocado
Administrative Committees
(committees), the agencies responsible
for local administration of the marketing
orders, met on March 13, 1996, and
recommended this action by unanimous
vote.

The marketing orders authorize under
§911.48 and §915.51 the establishment
of container marking requirements.
Sections 911.311(b) and 915.306(a)(4)(5)
of the rules and regulations outline the
lot stamp number container marking
requirements for fresh limes and
avocados packed under the orders.

There are two basic types of
inspection in the industry; in-line and
block. In-line inspection is performed
during the packing process, prior to
palletization and storage. In block
inspection, the inspection occurs after
the pallets have been packed, strapped,
and placed in storage. Large handling
facilities tend to have inspectors on site
when they are packing. These facilities
use in-line inspection which allows the
containers to be lot stamped prior to
being palletized. Smaller handling
facilities do not run enough fruit to
justify the continuous presence of an
inspector. Therefore, they call for a
block inspection after a lot is run,
palletized and ready to ship. Requiring
the inspector to lot stamp each
container necessitates tearing down all
the pallets. This results in significant
cost and loss of time.

The committees recommended
relaxing the number of containers
required to be marked with the lot
stamp number to assist small handlers.
This relaxation revises the lot stamping
requirements for containers that have
been palletized prior to inspection.

Under this change, all exterior, exposed
boxes, on all four sides of a pallet, will
be lot stamped, rather than each box.
The committees anticipate that this
recommended relaxation would avoid
prohibitive costs to small handlers.

Less than 25 percent of all lime and
avocado shipments are shipped by small
packing houses using block inspection.
Under this revised procedure, most of
the containers they pack would be lot
stamp numbered. The center tiers of
randomly selected pallets are inspected
by the Federal-State Inspection Service
for all marketing order requirements.
The committees’ recommendation to
relax the container marking requirement
would not lower the number of
containers being inspected.

Several other alternatives were
suggested during the public meeting.
One alternative discussed by the
committees was to require all containers
to continue to be lot stamp numbered.
Maintaining the requirement for lot
stamp numbers to be placed on all
containers would not address the
burden placed on small handlers. That
burden includes higher handler labor
costs, slower handler operations,
increased handler restrapping costs, as
well as increased inspection costs. It
was the consensus of the committees
that the current requirement is cost
prohibitive as each block-inspected
pallet needs to be manually pulled apart
to enable the lot stamp number to be
placed on the center tier containers.

Another alternative suggested was to
eliminate the block-inspection method
and require all handlers to use the in-
line inspection method. During in-line
inspection, containers would be
stamped with the lot stamp number
prior to being stacked on the pallet. This
would have a serious financial impact
on the industry, especially among small
handlers, due to a large increase in
inspection costs. This suggestion was
unacceptable to the industry as it would
be cost prohibitive and could force
small handlers out of business.

This rule relaxes the lot stamping
requirements on containers of limes and
avocados that have been palletized prior
to block inspection. Smaller handling
facilities are the primary users of block
inspection and will benefit from the cost
savings of this relaxation. Therefore, the
AMS has determined that this action
will not have a significant economic
impact on a substantial number of small
entities.

Section 8(e) of the Act requires that
whenever grade, size, quality or
maturity requirements are in effect for
certain commodities under a domestic
marketing order, including limes and
avocados, imports of that commodity

must meet the same or comparable
requirements. This rule changes the
container marking requirements
currently issued under the orders.
Therefore, no change is necessary in the
lime and avocado import regulations as
a result of this action to relax the lot
stamp number requirement.

After consideration of all relevant
material presented, including the
committees’ recommendation, and other
available information, it is found that
this interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) Handlers are currently
shipping limes and avocados; (2) the
committees unanimously recommended
this rule at public meetings and all
interested persons had an opportunity
to provide input; (3) this rule relaxes
container marking requirements; (4)
Florida lime and avocado handlers are
aware of this rule and need no
additional time to comply with the
relaxed requirements; and (5) this rule
provides a 30-day comment period and
any comments received will be
considered prior to finalization of this
rule.

List of Subjects

7 CFR Part 911

Marketing agreements, Limes,
Reporting and recordkeeping
requirements.

7 CFR Part 915

Marketing agreements, Avocados,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR Parts 911 and 915 are
amended as follows:

1. The authority citation for both 7
CFR parts 911 and 915 continues to read
as follows:

Authority: 7 U.S.C. 601-674.

PART 911—LIMES GROWN IN
FLORIDA

2. Section 911.311 is amended by
revising paragraph (b) to read as follows:

§911.311 Florida lime pack and container
marking regulation.
* * * * *

(b) No handler shall handle any limes
grown in the production area in any
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container specified in §911.329 unless
such container is marked with a
Federal-State Inspection Service lot
stamp number showing that the limes
have been inspected in accordance with
regulations issued under § 911.48 of the
marketing order: Provided, That when
inspection occurs after palletization,
only all exposed or outside containers of
limes must be plainly marked with the
lot stamp number corresponding to the
lot inspection conducted by an
authorized inspector.

* * * * *

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

3. In §915.306, paragraph (a)(4) is
revised to read as follows:

§915.306 Florida avocado grade, pack,
and container marking regulation.

(a * * *

(4) Such avocados are in containers
marked with a Federal-State Inspection
Service lot stamp number, when
handled in containers authorized under
§915.305: Provided, That when
inspection occurs after palletization,
only all exposed or outside containers of
avocados must be plainly marked with
the lot stamp number corresponding to
the lot inspection conducted by an
authorized inspector.
* * * * *

Dated: June 13, 1996.
Sharon Bomer Lauritsen,
Acting Director, Fruit and Vegetable Division.
[FR Doc. 96-15627 Filed 6-18-96; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Parts 916 and 917
[Docket No. FV95-916-4C]

Nectarines and Peaches Grown in
California; Revision of Handling
Requirements for Fresh Nectarines
and Peaches

AGENCY: Agriculutural Marketing
Service, USDA.
ACTION: Interim final rule; correction.

SUMMARY: This document contains a
correction to the interim final rule
published on March 27, 1996,
concerning nectarines and peaches
grown in California.

EFFECTIVE DATE: April 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Kenneth Johnson, Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2523-S, Washington, DC 20090-6456;
telephone: (202) 720-2861; or Terry
Vawter, Marketing Specialist, California

Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, 2202
Monterey Street, Suite 102B, Fresno,
California, 93721; telephone: (209) 487—
5901.

SUPPLEMENTARY INFORMATION:
Background

This rule revises handling
requirements for California nectarines
and peaches under Marketing Orders
916 and 917 for the 1996 season. This
interim final rule enables handlers to
continue shipping fresh nectarines and
peaches meeting consumer needs in the
interest of producers, handlers, and
consumers of these fruits.

Need for Correction

In the interim final rule, FR Doc. 96—
7438, published March 27, 1996, the
Royal Glo nectarine variety was
inadvertently placed under the incorrect
minimum size requirement and is in
need of correction.

Correction of Publication

Accordingly, in FR Doc. 96-7438,
page 13392, first column, the words
“Royal Glo”’, are removed from
8§916.356(a)(6) and added to
§916.356(a)(4) immediately following
the words ““Rose Diamond.”

Dated: June 12, 1996.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 96-15519 Filed 6-18-96; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 946
[FV96-946-1FR]
Irish Potatoes Grown in Washington;

Modification of the Minimum Size
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule reduces the
minimum diameter requirement from 2—
1/8 inches to 2 inches for Russet type
varieties of Washington potatoes
shipped during the July 15 through
August 31 period each season. Potato
varieties currently being grown for
shipment during this period are similar
in shape to those grown for marketing
during the balance of the season.
Reducing the minimum diameter
recognizes this similarity and enables
handlers to market a larger portion of
the crop in fresh outlets. This change
should improve the marketing of
Washington potatoes and increase

returns to producers as well as provide
consumers with increased supplies of
potatoes.

EFFECTIVE DATE: July 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Dennis L. West, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, 1220
SW Third Avenue, room 369, Portland,
Oregon 97204-2807; telephone: (503)
326-2724 or FAX (503) 326—7440; or
Robert F. Matthews, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2523-S, Washington,
D.C. 20090-6456; telephone: (202) 690—
0464 or FAX (202) 720-5698.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement No. 113 and Marketing
Order No. 946 (7 CFR part 946), both as
amended, regulating the handling of
Irish potatoes grown in Washington,
hereinafter referred to as the “order.”
The order is authorized by the
Agricultural Marketing Agreement Act
of 1937, as amended, (7 U.S.C. 601
674), hereinafter referred to as the
“Act.” The State of Washington Potato
Committee (Committee) is the agency
responsible for local administration of
the marketing order program in the
designated production area.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary will rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
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later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 40 handlers
of Washington potatoes that are subject
to regulation under the order and
approximately 450 producers in the
regulated production area. Small
agricultural service firms, which
include handlers of Washington
potatoes, have been defined by the
Small Business Administration (13 CFR
121.601) as those whose annual receipts
are less than $5,000,000, and small
agricultural producers are defined as
those whose annual receipts are less
than $500,000. The majority of potato
handlers and producers regulated under
the marketing agreement and order may
be classified as small entities.

This final rule reduces the minimum
diameter requirement from 2¥s inches
to 2 inches for Russet type varieties of
Washington potatoes shipped during the
July 15 through August 31 period each
season. This change will enable
handlers to market a larger portion of
the crop in fresh market outlets. This
action is expected to improve the
marketing of Washington potatoes and
increase returns to producers. Therefore,
the AMS has determined that this action
will not have a significant economic
impact on a substantial number of small
entities.

Section 946.52 (7 CFR 946.52)
authorizes the issuance of regulations
for grade, size, quality, maturity, and
pack for any variety or varieties of
potatoes grown in different portions of
the production area during any period.

Size regulations are currently in effect
under section 946.336 in terms of
minimum diameter and minimum
weight. All Russet types must be 2%z
inches minimum diameter or 4 ounces
minimum weight during the period July
15 through August 31 each season, and
2 inches or 4 ounces during the
remainder of the season. This rule
amends section 946.336 by reducing the
minimum diameter requirement for
Russet type varieties from 2¥%s inches to

2 inches during the July 15 through
August 31 period each season. Thus, the
2 inch minimum diameter or 4 ounce
minimum weight will apply to Russet
type potatoes throughout the entire
season.

At its meeting on February 15, 1996,
the Committee unanimously
recommended reducing the minimum
diameter requirement for Russet type
varieties to 2 inches during the period
July 15 through August 31, when early
crop shipments are made.

When the current minimum diameter
requirement for Russet type varieties
was established, the Norgold Russet was
the primary variety being grown for the
early market, i.e., the months of July and
August. This variety is more round in
shape than those varieties grown for
shipment later in the season. The newer
varieties grown for the early market,
such as the Norkotah Russet, are shaped
the same as the varieties traditionally
marketed later in the season. Thus, there
is no need for a larger diameter
requirement for earlier varieties.
Therefore, the Committee recommended
that all Russet type varieties be subject
to the same minimum diameter
requirement throughout the entire
marketing season.

Reducing the minimum diameter will
enable handlers to market a larger
portion of the crop in fresh market
outlets. This change is expected to
improve the marketing of Washington
potatoes and increase returns to
producers.

The proposed rule concerning this
action was published in the April 22,
1996, Federal Register (61 FR 17587),
with a 30-day comment period ending
May 22, 1996. No comments were
received.

After consideration of all relevant
material presented, including the
information and recommendations
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C 553, it is further
found that good cause exists for not
postponing the effective date of this
action until 30 days after publication in
the Federal Register because: (1) This
action relaxes size requirements on
handlers and must be effective on July
15, 1996, for the handlers to take full
advantage of the relaxed requirements;
(2) a 30-day period for written
comments was provided on this action
and no comments were received; and (3)
delaying the effective date of this action
will serve no useful purpose.

List of Subjects in 7 CFR Part 946

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 946 is hereby
amended as follows:

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

1. The authority citation for 7 CFR
part 946 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 946.336 is amended by
revising paragraph (a)(2)(ii) to read as
follows:

§946.336 Handling regulation.
* * * * *

(a) * * %

(2) * * *

(it) All Russet types, 2 inches (54.0
mm) minimum diameter, or 4 ounces
minimum weight.
* * * * *

Dated: June 13, 1996.
Sharon Bomer Lauritsen,
Acting Director, Fruit and Vegetable Division.
[FR Doc. 96-15629 Filed 6-18-96; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 93—ANE-64; Amendment 39—
9668; AD 96-12-27]

RIN 2120-AA64

Airworthiness Directives; AlliedSignal
Inc. (formerly Textron Lycoming) LTS
101 Series Turboshaft and LTP 101
Series Turboprop Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to AlliedSignal Inc. (formerly
Textron Lycoming) LTS 101 series
turboshaft and LTP 101 series turboprop
engines, that requires removal from
service of suspect disks for a one-time
inspection of the disk tenon area of the
gas generator turbine disk. This
amendment is prompted by a report of

a gas generator turbine disk tenon
failure. The actions specified by this AD
are intended to prevent total loss of
engine power, inflight engine shutdown,
and possible damage to the aircraft.

DATES: Effective August 19, 1996.
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The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 19,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
from AlliedSignal Engines, 111 South
34th Street, Phoenix, AZ 85072;
telephone (602) 3652493, fax (602)
365—-2210. This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Eugene Triozzi, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 238-7148,
fax (617) 238—-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to AlliedSignal Inc.
(formerly Textron Lycoming) LTS 101
series turboshaft and LTP 101 series
turboprop engines was published in the
Federal Register on May 15, 1995 (60
FR 25869). That action proposed to
require a one-time inspection of the disk
tenon area of the gas generator turbine
disk in accordance with Textron
Lycoming Service Bulletin (SB) No. LT
101-72-50-0150, dated September 1,
1993.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 618 engines
installed on aircraft of U.S. registry will
be affected by this AD, that it will take
approximately 6.5 work hours per
engine to accomplish the required
actions, and that the average labor rate
is $60 per work hour. AlliedSignal Inc.
has advised that they will supply disks
or rotors on an exchange basis at no cost
to the operator. Based on these figures,
the total cost impact of the AD on U.S.
operators is estimated to be $229,896.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and

responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-12-27 AlliedSignal Inc.: Amendment
39-9668. Docket 93—ANE-64.

Applicability: AlliedSignal Inc. (formerly
Textron Lycoming) LTS 101 series turboshaft
and LTP 101 series turboprop engines
installed on but not limited to Aerospatiale
AS 350 and SA366G, Bell 222, and
Messerschmitt-Bolkow-Blohm (MBB) BK117
helicopters; and Piaggio P166-DL3 and
Airtractor AT302 airplanes.

Note: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
use the authority provided in paragraph (b)
to request approval from the Federal Aviation

Administration (FAA). This approval may
address either no action, if the current
configuration eliminates the unsafe
condition, or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any engine from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent total loss of engine power,
inflight engine shutdown, and possible
damage to the aircraft, accomplish the
following:

(a) Remove from service suspect disks and
perform a one-time inspection of the disk
tenon area of the gas generator turbine disk,
and replace, if necessary, with a serviceable
part, in accordance with Textron Lycoming
Service Bulletin (SB) No. LT 101-72-50—
0150, dated September 1, 1993, as follows:

(1) For disks with greater than 5,000 cycles
since new (CSN) on the effective date of this
AD, remove within 235 cycles in service
(CIS).

(2) For disks with 4,501 to 5,000 CSN on
the effective date of this AD, remove within
285 CIS.

(3) For disks with 4,001 to 4,500 CSN on
the effective date of this AD, remove within
350 CIS.

(4) For disks with 3,501 to 4,000 CSN on
the effective date of this AD, remove within
450 CIS.

(5) For disks with 3,001 to 3,500 CSN on
the effective date of this AD, remove within
600 CIS.

(6) For disks with 2,501 to 3,000 CSN on
the effective date of this AD, remove within
800 CIS, or prior to accumulating 3,400 CSN,
whichever occurs later.

(7) For disks with 2,001 to 2,500 CSN on
the effective date of this AD, remove within
1,100 CIS, or prior to accumulating 3,400
CSN, whichever occurs later.

(8) For disks with less than 2,000 CSN on
the effective date of this AD, remove prior to
accumulating 3,400 CSN.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(d) The actions required by this AD shall
be done in accordance with the following SB:
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1993.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may
be obtained from AlliedSignal Engines,
111 South 34th Street, Phoenix, AZ
85072; telephone (602) 365—2493, fax
(602) 365-2210. Copies may be
inspected at the FAA, New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street NW., suite 700, Washington, DC.

(e) This amendment becomes effective
on August 19, 1996.

Issued in Burlington, Massachusetts, on
June 3, 1996.

James C. Jones,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 96-15383 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94-NM-195-AD; Amendment
39-9671; AD 96-13-03]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9 and C-9 (Military)
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to McDonnell Douglas Model
DC-9 and C-9 (military) series
airplanes, that currently requires the
implementation of a program of
structural inspections to detect and
correct fatigue cracking in order to
ensure the continued airworthiness of
these airplanes as they approach the
manufacturer’s original fatigue design
life goal. This amendment requires,
among other things, revision of the
existing program to require additional
visual inspections of additional
structure. This amendment is prompted
by new data submitted by the
manufacturer indicating that certain
revisions to the program are necessary
in order to increase the confidence level
of the statistical program to ensure

timely detection of cracks in various
airplane structures. The actions
specified by this AD are intended to
prevent fatigue cracking that could
compromise the structural integrity of
these airplanes.

DATES: Effective July 24, 1996.

The incorporation by reference of
McDonnell Douglas Report No. L26—
008, “DC-9 Supplemental Inspection
Document (SID),” Volume 111-95, dated
September 1995, as listed in the
regulations is approved by the Director
of the Federal Register as of July 18,
1996.

The incorporation by reference of
McDonnell Douglas Report No. L26—
008, “DC-9 Supplemental Inspection
Document (SID),” Volume 111-92, dated
July 1992, was approved previously by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51 as of March 14, 1994 (59 FR
6538, February 11, 1994).

ADDRESSES: The service information
referenced in this AD may be obtained
from McDonnell Douglas Corporation,
3855 Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Department C1-L51 (2-60). This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Sol
Davis or David Hsu, Aerospace
Engineers, Airframe Branch, ANM-
120L, FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712-4137; telephone (310) 627-5233
for Mr. Davis, or (310) 627-5323 for Mr.
Hsu; fax (310) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 94-03-01,
amendment 39-8807 (59 FR 6538,
February 11, 1994), which is applicable
to certain McDonnell Douglas Model

DC-9 and C-9 (military) series
airplanes, was published as a
supplemental notice of proposed
rulemaking (NPRM) in the Federal
Register on January 9, 1996 (61 FR 637).
The action proposed to require
additional visual inspections of certain
Principal Structural Elements (PSE’s) on
certain airplanes listed in the Structural
Inspection Document (SID) planning
data; a revision of the reporting
requirements; an increase in the sample
size for one PSE; and deletion of the
requirement to perform certain visual
inspections of the Fleet Leader Operator
Sampling (FLOS) Principal Structural
Elements (PSE).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed rule.

Request To Extend the Compliance
Time

One commenter requests that the
compliance time for incorporating the
SID revision into the FAA-approved
maintenance inspection program be
extended from the proposed 6 months to
1 year. This commenter also requests a
corresponding increase in the
completion end dates for each PSE
inspection. The commenter states that it
would have to special schedule its fleet
of airplanes to accomplish this program
within the proposed compliance time;
this would entail considerable
additional expenses and schedule
disruptions. Further, this commenter
points out that the SID program is
becoming a larger and larger burden to
airlines.

The FAA does not concur with the
commenter’s request to extend the
compliance time. The FAA finds that
changes in the program that are
described in Volume 111-92 and Volume
111-95 of McDonnell Douglas Report No.
L26-008, and required by this AD,
introduce relatively minor changes to
the overall scope of the DC-9 SID
program. In addition, the FAA points
out that Volume 111-95 deletes the FLOS
visual inspections that were previously
required by AD 94-03-01 and, thereby,
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reduces the number of inspections
required to be performed under the
program. With regard to these changes,
the FAA cannot agree with the
commenters assertion the SID and, thus,
this AD are becoming a ““larger burden”
for operators.

Further, the proposed compliance
time of 6 months was arrived at with the
previous concurrence of affected
operators, manufacturers, and the FAA.
In light of these items, and in
consideration of the amount of time that
has already elapsed since issuance of
the original notice, the FAA has
determined that further delay of the
implementation of the requirements of
this final rule action is not appropriate.
However, paragraph (d) of the final rule
does provide affected operators the
opportunity to apply for an adjustment
of the compliance time if adequate data
are presented to the FAA to justify such
an adjustment.

Request To Revise Inspections to 100
Percent

One commenter requests that the PSE
inspections be changed from sampling
to 100 percent inspections. The
commenter considers that this would
eliminate the continual changes every
year; thus, the program would be more
manageable and straightforward. In
addition, the commenter states that this
would simplify scheduling of the SID
inspections, which would streamline
the program by reducing the workload
for all parties concerned.

The FAA does not concur that a
revision to the AD is necessary. The
inspections in the McDonnell Douglas
SID programs were established using
specific criteria for determining whether
a PSE should be defined as FLOS, Fleet
Leader Sample (FLS), or 100 percent.
The manufacturer established these
criteria only after extensive and detailed
consultations with large numbers of
operators and with the FAA. The FAA
finds that the 100 percent inspections
are only necessary if an insufficient
number of samples exists in the
operator’s sample size to use sampling
concepts. However, if an operator has a
sufficient number of samples and elects
to accomplish 100 percent inspections,
it is the operator’s prerogative to do so.

Request To Permit Repairs in
Accordance With SRM or DER
Approval

Two commenters request that
proposed paragraph (c) be revised to
permit repair of any cracked structure in
a PSE found during any inspection (i.e.,
a non-mandated or unscheduled
inspection) to be accomplished in
accordance with the FAA-approved

Structural Repair Manual (SRM) or the
Designated Engineering Representatives
(DER) of the McDonnell Douglas
Corporation. One of these commenters
states that the current procedure for
accomplishing the repair in accordance
with a method ““‘approved by the FAA”
takes too long, adversely impacts work
scheduling, and delays scheduled
departure of airplanes.

The FAA does not concur with the
commenters’ request to revise paragraph
(c) of this AD. While DER’s are
authorized to determine whether a
design or repair method complies with
a specific requirement, they are not
authorized to make the discretionary
determination as to what the applicable
requirement is. Further, the SID
program is based upon cooperation
between aircraft operators, the FAA, and
the manufacturer. The SID program
functions most effectively in detecting
fatigue cracks if all findings of fatigue
cracking are reported to McDonnell
Douglas as required by this AD. Itis
crucial that the FAA, as well as
McDonnell Douglas, be aware of all
repairs made to PSE’s.

Further, every repair of PSE structure
requires a damage tolerance assessment
(DTA) to be performed (of the repair) in
order to establish its effect on the fatigue
life of the affected structure. The DTA
process involves the review and use of
type design data that are proprietary and
may not be available to those persons
(such as a DER) who are generally
authorized to approve routine repairs.
For this reason, it is appropriate that the
Manager of the Los Angeles Aircraft
Certification Office (ACO) be the focal
point in the DTA approval process.

In some cases, repairs are made to
PSE structure as a result of cracking that
was found during an opportunity
inspection (i.e., non-mandated or
unscheduled inspection), and the
approval of the repair is made without
the coordination of the manufacturer or
the Los Angeles ACO. When the time
arrives for that PSE to be inspected in
accordance with the AD, the PSE
becomes a “discrepant PSE.” Ifa DTA
were not accomplished on the
“discrepant PSE” at the time of the
repair, compliance with the AD could
require that the repair be removed or
reworked at a later time. In either case,
the Manager of the Los Angeles ACO is
tasked to ensure that all repairs to
cracked PSE’s comply with the AD.

The FAA considers that any repair to
cracked PSE’s without the required DTA
can only be classified as ““interim” or
“temporary,” and will eventually
require coordination with the Manager
of the Los Angeles ACO. Most methods
of repair specified in the DC-9

Structural Repair Manual, the relevant
service bulletins, or DER-designed
repairs do not include a continuing
inspection program to ensure that the
repair is inspected at an acceptable level
of safety. A DTA can be done most
easily at the time of repair, rather than
at a later date when the details of the
repair may be hard to obtain and,
undoubtedly, would be more costly.
Currently, the Manager and staff of the
Los Angeles ACO are working very
closely with the manufacturer to
expedite interim repair approval
requests. Such requests may be made
under the provisions of paragraph (d) of
the final rule.

Request for Clarification of Repair
Requirements

One commenter requests clarification
as to what area of the subject structure
is required to be repaired in accordance
with a method approved by the FAA.
The commenter notes that McDonnell
Douglas maintains that the secondary
structure in the general area of the PSE
is not part of the PSE inspection;
therefore, repair of this area does not
require FAA approval if the area is
found cracked during a SID inspection.
McDonnell Douglas also indicates that
its DER’s have been given authority by
the FAA to approve repairs for
longerons 16 and 17 over the forward
and aft cargo doors (PSE 53.09.001 and
53.09.035).

The FAA finds that clarification of
this point is necessary. The FAA points
out that the SID program and this AD do
not use the term ““secondary” structure
when referring to the PSE’s. Volume 1,
Section 1, of MDC Report No. L26-008
defines a PSE as structure whose failure,
if it remained undetected, could lead to
the loss of the airplane. The physical
boundaries of PSE’s are clearly defined
in Volume 1, Sections 2 and 3, of the
SID, MDC Report No. L26-008.
Accordingly, the FAA considers that the
repair requirements of paragraph (c) of
the AD are not limited only to certain
parts of the PSE’s, as implied by the
commenter, but rather to any crack that
is found within the physical boundaries
of any PSE. Therefore, the FAA finds
that any cracked structure, including the
following cracks, must be repaired in
accordance with a method approved by
the Manager, Los Angeles ACO.

¢ Any crack that is found in
longerons 16 and 17 within the shaded
area between STA. 362.500 and STA.
434.500 of PSE 53.09.001 (for Model
DC-9-30, —40, and 50 series airplanes)

* Any crack that is found in
longerons 16 and 17 within the shaded
area between STA. 710.500 and STA.
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766.000 of PSE 53.09.035 (for Model
DC-9-10, and —20 series airplanes)

Request To Eliminate Duplication of
Reporting of Existing Repairs

This same commenter requests that
the proposed rule be revised to
eliminate the duplication of reporting of
existing repairs from one inspection
interval to the next. The commenter
points out that the proposed rule would
require that all existing repairs in the
PSE area must be reported to McDonnell
Douglas, along with details of each
repair.

The FAA does not consider that any
action is necessary since the rule does
not require reporting relevant to existing
repairs. However, paragraphs (a)(3) and
(b)(3) of the AD do require that all
inspection results (negative or positive)
be reported to McDonnell Douglas.

Request To Refer to “‘or Later FAA-
Approved Revisions” of the SID

One commenter requests that the
proposed rule be revised to include the
phrase, “‘or later FAA-approved
revisions,” when referring to the SID
document. The commenter states that
this would allow operators to revise
their programs whenever a new revision
to the SID is released, and would
eliminate the FAA'’s need to supersede
the existing AD time and again as new
revisions of the SID are issued.

The FAA does not concur. To use the
phrase, “‘or later FAA-approved
revisions,” in an AD when referring to
the service document, violates Office of
the Federal Register (OFR) regulations
regarding approval of materials
“incorporated by reference” in rules. In
general terms, these OFR regulations
require that either the service document
contents be published as part of the
actual AD language; or that the service
document be submitted for approval by
the OFR as ““referenced’ material, in
which case it may be only referred to in
the text of an AD. The AD may only
refer to the service document that was
submitted and approved by the OFR for
“incorporation by reference.” In order
for operators to use later revisions of the
referenced document (issued after the
publication of the AD), either the AD
must be revised to reference the specific
later revisions, or operators must
request the approval to use them as an
alternative method of compliance with
this AD [under the provisions of
paragraph (d)].

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air

safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 889 Model
DC-9 and C-9 (military) series airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 568
airplanes of U.S. registry and 38 U.S.
operators will be affected by this AD.

Incorporation of the SID program into
an operator’s maintenance program, as
required by AD 94-03-01, takes
approximately 1,062 work hours (per
operator) to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost to the 38
affected U.S. operators of incorporating
the revised procedures into the
maintenance program is estimated to be
$2,421,360, or $63,720 per operator.

The incorporation of the revised
procedures in this AD action will
require approximately 20 additional
work hours per operator to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost to
the 38 affected U.S. operators to
incorporate these revised procedures
into the SID program is estimated to be
$45,600, or $1,200 per operator.

The recurring inspection costs, as
required by AD 94-03-01, take 362
work hours per airplane per year to
accomplish, at an average labor rate of
$60 per work hour. Based on these
figures, the recurring inspection costs
required by AD 94-01-03 are estimated
to be $12,336,960, or $21,720 per
airplane.

The recurring inspection procedures
added to the program by this AD action
will not add any new economic burden
on affected operators, since certain
inspections are added while others are
deleted.

Based on the figures discussed above,
the cost impact of this AD is estimated
to be $12,382,560 for the first year, and
$12,336,960 for each year thereafter.
These cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action.
However, it can reasonably be assumed
that the majority of the affected
operators have already initiated the SID
program (as required by AD 94-03-01).

Additionally, the number of required
work hours for each required inspection
(and for the SID program revision), as
indicated above, is presented as if the
accomplishment of those actions were
to be conducted as “‘stand alone”
actions. However, in actual practice,
these actions for the most part will be
accomplished coincidentally or in
combination with normally schedule
airplane inspections and other

maintenance program tasks. Therefore,
the actual number of necessary
additional work hours will be minimal
in many instances. Further, any cost
associated with special airplane
scheduling can be expected to be
minimal.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8807 (59 FR
6538, February 11, 1994), and by adding
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a new airworthiness directive (AD),
amendment 39-9671, to read as follows:

96-13-03 McDonnell Douglas: Amendment
39-9671. Docket 94—-NM—-195-AD.
Supersedes AD 94-03-01, Amendment
39-8807.

Applicability: Model DC-9-10, —-20, -30,
—40, -50, and C-9 (military) series airplanes;
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To ensure the continuing structural
integrity of these airplanes, accomplish the
following:

(a) Within 6 months after March 14, 1994
(the effective date of AD 94-03-01,
amendment 39-8807), incorporate a revision
into the FAA-approved maintenance
inspection program which provides for
inspection(s) of the Principal Structural
Elements (PSE) defined in McDonnell
Douglas Report No. L26-008, “DC-9
Supplemental Inspection Document (SID),”
Section 2 of Volume | of Revision 3, dated
April 1991, in accordance with Section 2 of
Volume 111-92, dated July 1992, of the SID.

(1) Visual inspections of all PSE’s on
airplanes listed in Volume 111-92, dated July
1992, of the SID planning data, are required
by the fleet leader-operator sampling (FLOS)
program at least once during the interval
between the start date (SDATE) and the end
date (EDATE) established for each PSE.
These visual inspections are defined in
Section 3 of Volume Il, dated April 1991, of
the SID, and are required only for those
airplanes that have not been inspected
previously in accordance with Section 2 of
Volume Il, dated April 1991, of the SID.

(2) The Non Destructive Inspection (NDI)
techniques set forth in Section 2 of Volume
11, dated April 1991, of the SID provide
acceptable methods for accomplishing the
inspections required by this paragraph.

(3) All inspection results (negative or
positive) must be reported to McDonnell
Douglas, in accordance with the instructions
contained in Section 2 of Volume 111-92,
dated July 1992, of the SID. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

Note 1: Volume I, dated April 1991, of the
SID is comprised of the following:

Revision
. ) level

Volume designation shown on

volume
Volume 11-10/20 3
Volume 11-20/30 4
Volume 11-40 .......... 3
Volume 11-50 .....coccvveeeveiiiiiiiiee e, 3

Note 2: NDI inspections accomplished in
accordance with the following Volume Il of
the SID provide acceptable methods for
accomplishing the inspections required by
this paragraph:

: Revi-
Volum%cjcir?3|gna- sion Date of revision
level
Volume 11-10/20 3 | April 1991.
Volume 11-10/20 2 | April 1990.
12
Volume 11-10/20 1 | June 1989.
Volume 11/20 ....... () | November 1987.
Volume 11-20/30 4 | April 1991.
Volume 11-20/30 3 | April 1990.
Volume 11-20/30 2 | June 1989.
Volume 11-20/30 1 | November 1987.
Volume 1140 ...... 3 | April 1991.
Volume 11-40 ...... 2 | April 1990.
Volume 11-40 ...... 1 | June 1989.
Volume 11-40 ...... (*) | November 1987.
Volume II-50 ...... 3 | April 1991.
Volume II-50 ...... 2 | April 1990.
Volume II-50 ...... 1 | June 1989.
Volume II-50 ...... () | November 1987.
1 QOriginal.

(b) Within 6 months after the effective date
of this AD, replace the revision of the FAA-
approved maintenance inspection program
required by paragraph (a) of this AD, with a
revision that provides for inspection(s) of the
PSE’s defined in McDonnell Douglas Report
No. L26-008, ““DC-9 Supplemental
Inspection Document (SID),”” Section 2 of
Volume | of McDonnell Douglas Report No.
L26-008, “DC-9 Supplemental Inspection
Document (SID),” Revision 4, dated July
1993, in accordance with Section 2 of
Volume I11-95, dated September 1995, of the
SID.

Note 3: Operators should note that certain
visual inspections of FLOS PSE’s that were
previously specified in earlier revisions of
Volume Il of the SID are no longer specified
in VVolume 111-95 of the SID.

(1) Prior to reaching the threshold (N), but
no earlier than one-half of the threshold (N/
2), specified for all PSE’s listed in Volume
111-95, dated September 1995, of the SID,
inspect each PSE sample in accordance with
the NDI procedures set forth in Section 2 of
Volume Il, dated July 1993. Thereafter, repeat
the inspection for that PSE at intervals not to
exceed DNDI/2 of the NDI procedure that is
specified in Volume I11-95, dated September
1995, of the SID.

(2) The NDI techniques set forth in Section
2 of Volume I, dated July 1993, of the SID
provide acceptable methods for
accomplishing the inspections required by
this paragraph.

(3) All inspection results (negative or
positive) must be reported to McDonnell
Douglas, in accordance with the instructions
contained in Section 2 of Volume 111-95,
dated September 1995, of the SID.
Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

Note 4: Volume Il, dated July 1993, of the
SID is comprised of the following:

Revision
. ) level

Volume designation shown on
volume
Volume 11=10/20 ........cccoevvvvvveeennne 4
Volume 11-20/30 ... 5
Volume 11-40 .... 4
Volume 11-50 ....ccocveeeeieiiiiiieeeeeene 4

Note 5: NDI inspections accomplished in
accordance with the following Volume Il of
the SID provide acceptable methods for
accomplishing the inspections required by
this paragraph:

. Revi-
Vqum%(;jne&gna— sion Date of revision
level
Volume 11-10/20 4 | July 1993.
Volume 11-10/20 3 | April 1991.
Volume 11-10/20 2 | April 1990.
Volume 11-10/20 1 | June 1989.
Volume 11/20 ....... () | November 1987.
Volume 11-20/30 5| July 1993.
Volume 11-20/30 4 | April 1991.
14
Volume 11-20/30 3 | April 1990.
Volume 11-20/30 2 | June 1989.
Volume 11-20/30 1 | November 1987.
Volume 11-40 ...... 4 | July 1993.
Volume 11-40 ...... 3 | April 1991.
Volume 11-40 ...... 2 | April 1990.
Volume 11-40 ...... 1 | June 1989.
Volume 11-40 ...... () | November 1987.
Volume 1I-50 ...... 4 | July 1993.
Volume 1I-50 ...... 3 | April 1991.
Volume 1I-50 ...... 2 | April 1990.
Volume 1I-50 ...... 1 | June 1989.
Volume 1I-50 ...... () | November 1987.
1 QOriginals.

(c) Any cracked structure detected during
the inspections required by either paragraph
(a) or (b) of this AD must be repaired before
further flight, in accordance with a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate.

Note 6: Requests for approval of any PSE
repair that would affect the FAA-approved
maintenance inspection program that is
required by this AD should include a damage
tolerance assessment for that PSE.

(d)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

(d)(2) Alternative methods of compliance,
approved in accordance with AD 94-03-01,
amendment 39-8807, are approved as
alternative methods of compliance with this
AD.

Note 7: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
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of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with McDonnell Douglas Report No. L26—
008, “DC—-9 Supplemental Inspection
Document (SID),” Volume 111-92, dated July
1992; or McDonnell Douglas Report No. L26—
008, “DC-9 Supplemental Inspection
Document (SID),” Volume I11-95, dated
September 1995; as applicable. (NOTE: The
issue/publication date of Volume 111-95 is
indicated on the Record of Revisions page.)
The incorporation by reference of McDonnell
Douglas Report No. L26-008, “DC-9
Supplemental Inspection Document (SID),”
Volume I11-95, dated September 1995, is
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. The incorporation by
reference of McDonnell Douglas Report No.
L26-008, “DC—9 Supplemental Inspection
Document (SID),” Volume 111-92, dated July
1992, was approved previously by the
Director of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51 as of
March 14, 1994 (59 FR 6538, February 11,
1994). Copies may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach, California
90846, Attention: Technical Publications
Business Administration, Department C1—
L51 (2-60). Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft Certification
Office, Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(9) This amendment becomes effective on
July 24, 1996.

Issued in Renton, Washington, on June 12,
1996.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-15498 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71
[Airspace Docket No. 96—ASW-01]

Revision of Class E Airspace; Zuni, NM

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace extending upward from 700
feet above ground level (AGL) at Zuni,
NM. The development of a Global
Positioning System (GPS) standard
instrument approach procedure (SIAP)
to Runway (RWY) 07 at Zuni Pueblo,
Black Rock Airport has made this action
necessary. This action is intended to
provide adequate Class E airspace to
contain instrument flight rule (IFR)

operations for aircraft executing the GPS
SIAP to RWY 07 at Zuni Pueblo, Black
Rock Airport, Zuni, NM.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930530, telephone: (817)
222-5593.

SUPPLEMENTARY INFORMATION:
History

OnJanuary 31, 1996, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Zuni, NM, was
published in the Federal Register (61
FR 3352). A GPS SIAP to RWY 07
developed for Black Rock Airport, Zuni,
NM, requires the revision of Class E
airspace at this airport. The proposal
was to establish controlled airspace
extending upward from 700 fee AGL to
contain IFR operations in controlled
airspace during portions of the terminal
operation and while transitioning
between the enroute and terminal
environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comment on the proposal to the FAA.
No comment to the proposal were
received. Therefore, the rule is adopted
as proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
for airspace areas extending upward
from 700 feet or more AGL are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) revises the Class E airspace
located at Zuni, NM, to provide
controlled airspace extending upward
from 700 feet AGL for aircraft executing
the GPS SIAP to RWY 07 at Black Rock
Airport, Zuni, NM.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies

and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
pat 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

[Amended]

Paragraph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW NM E5 Zuni, NM [Revised]

Zuni Pueblo, Black Rock Airport, NM

(lat. 35°05'00"" N., long. 108°47'30" W.)
Zuni VORTAC

(lat. 34°57'57"" N., long. 109°09'16" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Black Airport and within 1.8 miles
each side of the 252° bearing from the airport
extending from the 6.4-mile radius to 8.4
miles southwest of the airport and that
airspace extending upward from 8,200 feet
MSL within 6 miles north and 8.5 miles
south of Zuni VORTAC 248° and 068° radials
extending from 10.2 miles east to 17 miles
west of the VORTAC, excluding that airspace
in the state of New Mexico.
* * * * *

Issued in Forth Worth, TX, on June 11,
1996.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 96-15646 Filed 6-18-96; 8:45 am]

BILLING CODE 4910-13-M
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14 CFR Part 71

[Airspace Docket No. 95-ASW-33 ]
Revision of Class E Airspace;
Tucumcari, NM

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace extending upward from 700
feet above ground level (AGL) at
Tucumcari, NM. The development of a
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 03
at Tucumcari Municipal Airport has
made this action necessary. This action
is intended to provide adequate Class E
airspace to contain instrument flight
rule (IFR) operations for aircraft
executing the GPS SIAP to RWY 03 at
Tucumcari Municipal Airport,
Tucumcari, NM.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0530, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION:
History

On January 31, 1996, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Tucumcari, NM,
was published in the Federal Register
(61 FR 3351). A GPS SIAP to RWY 03
developed for Tucumcari Municipal
Airport, Tucumcari, NM, requires the
revision of Class E airspace at this
airport. The proposal was to establish
controlled airspace extending upward
from 700 feet AGL to contain IFR
operations in controlled airspace during
portions of the terminal operation and
while transitioning between the enroute
and terminal environments. Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No comments to
the proposal were received. Therefore,
the rule is adopted as proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
for airspace areas extending upward
from 700 feet or more AGL are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation

listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) revises the Class E airspace
located at Tucumcari, NM, to provide
controlled airspace extending upward
from 700 feet AGL for aircraft executing
the GPS to RWY 03 at Tucumcari
Municipal Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 110334; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW NM E5 Tucumcari, NM [Revised]

Tucumcari Municipal Airport, NM
(lat. 35°10'58" N., long. 103°36'12" W.)
Tucumcari VORTAC

(lat. 35°10'56" N., long. 103°35'55" W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Tucumcari Municipal Airport and
within 2.4 miles each side of the 033° radial
of the Tucumcari VORTAC extending from
the 6.7-mile radius to 7.1 miles northeast of
the airport and within 2.4 miles each side of
the 078° radial of the Tucumcari VORTAC
extending from the 6.7-mile radius to 7.4
miles east of the airport and within 1.9 miles
each side of the 225° bearing from the airport
extending from the 6.7-mile radius to 9 miles
southwest of the airport.

* * * * *

Issued in Fort Worth, TX, on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15645 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—ASW-02]

Revision of Class E Airspace; Portales,
NM

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace extending upward from 700
feet above ground level (AGL) at
Portales, NM. The development of a
Global Positioning System (GPS)
standard instrument approach
procedure (SIAP) to Runway (RWY) 01
at Portales Municipal Airport has made
this action necessary. This action is
intended to provide adequate Class E
airspace to contain instrument flight
rule (IFR) operations for aircraft
executing the GPS SIAP to RWY 01 at
Portales Municipal Airport, Portales,
NM.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930530, telephone: (817)
222-5593.

SUPPLEMENTARY INFORMATION:
History

On January 31, 1996, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Portales, NM,
was published in the Federal Register
(61 FR 3348). A GPS SIAP to RWY 01
developed for Portales Municipal
Airport, Portales, NM, requires the
revision of the Class E airspace at this
airport. The proposal was to revise the
controlled airspace extending upward
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from 700 feet AGL to contain IFR
operations in controlled airspace during
portions of the terminal operation and
while transitioning between the enroute
and terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposals were
received. However, the proposal was
published with an incorrect coordinate
for the location of the Cannon Air Force
Base. The correct coordinates for the
airport should have been (Lat.
34°22'58"N, long. 103°19'20""W). The
description of the Class E airspace in
this rule has been revised to reflect this
change. The FAA has determined that
this change is editorial in nature and
will not increase the scope of this rule.
Except for the non-substantive change
just discussed, the rule is adopted as
proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
for airspace areas extending upward
from 700 feet or more AGL are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) revises the Class E airspace
located at Portales Municipal Airport,
Portales, NM, to provide controlled
airspace extending upward from 700
feet AGL for aircraft executing the GPS
SIAP to RWY 30.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a ‘“‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW NM E5 Clovis, NM [Revised]

Clovis, Cannon AFB, NM

(lat. 34°22'58"N., long. 103°19'20"'W.)
Portales Municipal Airport, NM

(lat. 34°08'43"N., long. 103°24'37"'W.)
Texico VORTAC

(lat. 34°29'42""N., long. 102°50'23"'W.)

That airspace extending upward from 700
feet above the surface within a 20-mile radius
of Cannon AFB and within an 8-mile radius
of Portales Municipal Airport and within 8
miles north and 4 miles south of the 072°
radial of the Texico VORTAC extending from
the 20-mile radius to 16 miles east of the
VORTAC.

* * * * *
Issued in Fort Worth, TX, on June 11, 1996.
Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 96-15644 Filed 6—18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 95-ASW-34]

Revision of Class E Airspace; Truth or
Consequences, NM

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises the Class

E airspace extending upward from 700
feet above ground level (AGL) at Truth
or Consequences, NM. The development
of a Global Positioning System (GPS)

Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 31
at Truth or Consequences Municipal
Airport has made this action necessary.
This action is intended to provide
adequate Class E airspace to contain
instrument flight rule (IFR) operations
for aircraft executing the GPS SIAP to
RWY 31 at Truth or Consequences
Municipal Airport, Truth or
Consequences, NM.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0530, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION:

History

On January 31, 1996, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Truth or
Consequences, NM, was published in
the Federal Register (61 FR 3350). A
GPS SIAP to RWY 31 developed for
Truth or Consequences Municipal
Airport, Truth or Consequences, NM,
requires the revision of the Class E
airspace at this airport. The proposal
was to revise the controlled airspace
extending upward from 700 feet AGL to
contain IFR operations in controlled
airspace during portions of the terminal
operation and while transitioning
between the enroute and terminal
environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. However, the proposal was
published with incorrect coordinates for
the location of the Truth or
Consequences Municipal Airport. The
correct coordinates for the airport
should have been (Lat. 33°14'10"'N,
long. 107°16'15""W). The description of
the Class E airspace in this rule has been
revised to reflect this change. The FAA
has determined that this change is
editorial in nature and will not increase
the scope of this rule. Therefore, the
rule is adopted as written.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
for airspace areas extending upward
from 700 feet or more AGL are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
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listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends the Class E airspace
located at Truth or Consequences
Municipal Airport, Truth or
Consequences, NM, to provide
controlled airspace extending upward
from 700 feet AGL for aircraft executing
the GPS SIAP to RWY 31.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) Is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW NM E5 Truth or Consequences, NM
[Revised]

Truth or Consequences Municipal Airport,
NM

(lat. 33°14'10"N., long. 107°16'15"W.)
Truth or Consequences VORTAC

(lat. 33°16'57"'N., long. 107°16'50"W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Truth or Consequences Municipal
Airport and within 1.4 miles each side of the
013° radial of the Truth or Consequences
VORTAC extending from the 6.7-mile radius
to 7.5 miles northeast of the airport and
within 1.6 miles each side of the 145° bearing
from the airport extending from the 6.7-mile
radius to 8.4 miles southeast of the airport.
* * * * *

Issued in Fort Worth, TX, June 11, 1996.
Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 96-15643 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ASW-03]
Revision of Class E Airspace;
Arkadelphia, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace extending upward from 700
feet above ground level (AGL) at
Arkadelphia, AR. The development of a
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP) to Runway (RWY) 04
at Arkadelphia Municipal Airport has
made this action necessary. This action
is intended to provide adequate Class E
airspace to contain instrument flight
rule (IFR) operations for aircraft
executing the GPS SIAP to RWY 04 at
Arkadelphia Municipal Airport,
Arkadelphia, AR.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0530, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION:
History

On January 31, 1996, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Arkadelphia, AR,
was published in the Federal Register
(61 FR 3347). A GPS SIAP to RWY 04
developed for Arkadelphia Municipal
Airport, Arkadelphia, AR, requires the
revision of the Class E airspace at this
airport. The proposal was to revise the
controlled airspace extending upward

from 700 feet AGL to contain IFR
operations in controlled airspace during
positions of the terminal operation and
while transitioning between the enroute
and terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Therefore, the rule is adopted
as proposed.

The coordinates for this airspace
docket are based on North American
Datum 93. Class E airspace designations
for airspaces areas extending upward
from 700 feet or more AGL are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends the Class E airspace
located at Arkadelphia Municipal
Airport, Arkadelphia, AR, to provide
controlled airspace extending upward
from 700 feet AGL for aircraft executing
the GPS SIAP to RWY 04.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) is not a ““significant
regulatory action” under Executive
order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963
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Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW AR E5 Arkadelphia, AR [Revised]

Arkadelphia Municipal Airport, AR

(lat. 35°05'59" N., long. 93°03'58" W.)
Arkadelphia RBN

(lat. 34°03'19" N., long. 93°06'18" W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Arkadelphia Municipal Airport and
within 2.6 miles each side of the 222° bearing
from the Arkadelphia RBN extending from
the 6.6-mile radius to 10.7 miles southwest
of the airport.
* * * * *

Issued in Fort Worth, TX, on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15642 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 95-ASW-36]

Revision of Class E Airspace; Burns
Flat, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace extending upward from 700
feet above ground level (AGL) at Burns
Flat, OK. The development of a Global
Positioning System (GPS) standard
instrument approach procedure (SIAP)
to Runway (RWY) 17 at Clinton-
Sherman Municipal Airport has made
this action necessary This action is
intended to provide adequate Class E
airspace to contain instrument flight
rule (IFR) operations for aircraft
executing the GPS SIAP to RWY 17 at
Clinton-Sherman Airport, Burns Flat,
OK.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930530, telephone: (817)
222-5593.

SUPPLEMENTARY INFORMATION:
History

On January 31, 1996, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Burns Flat, OK,
was published in the Federal Register
(61 FR 3353). A GPS SIAP to RWY 17
developed for Clinton-Sherman Airport,
Burns Flat, OK, requires the revision of
Class E airspace at this airport. The
proposal was to establish controlled
airspace extending upward from 700
feet AGL to contain IFR operations in
controlled airspace during portions of
the terminal operation and while
transitioning between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Therefore, the rule is adopted
as proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
for airspace areas extending upward
from 700 feet or more AGL are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) revises the Class E airspace
located at Burns Flat, OK, to provide
controlled airspace extending upward
from 700 feet AGL for aircraft executing
the GPS SIAP to RWY 17 at Clinton-
Sherman Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airsapce
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * *

ASW OK E5 Burns Flat, OK [Revised]

Clinton-Sherman Airport, OK

(lat. 35°20'23" N., long. 99°12'02" W.)
Burns Flat VORTAC

(lat. 35°14'13" N., long. 99°12'22" W.)

That airspace extending upward from 700
feet above the surface within a 8.2-mile
radius of Clinton-Sherman Airport and
within 8 miles west and 4 miles east of the
183° radial of the Burns Flat VORTAC from
the 8.2-mile radius to 22.3 miles south of the
airport and within 1.8 miles each side of the
360° bearing from the airport extending from
the 8.2-mile radius to 10 miles north of the
airport; excluding that airspace within the
Elk City, OK, and the Hobart, OK, Class E
airspace areas.
* * * * *

Issued in Forth Worth, TX, on June 11,
1996.

Albert L. Viselli,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 96-15638 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 95-ASW-35]
Revision of Class E Airspace; Alice, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace extending upward from 700
feet above ground level (AGL) at Alice,
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TX. The development of a Global
Positioning System (GPS) standard
instrument approach procedure (SIAP)
to Runway (RWY) 31 at Alice
International Airport has made this
action necessary. This action is
intended to provide adequate Class E
airspace to contain instrument flight
rule (IFR) operations for aircraft
executing the GPS SIAP to RWY 31 at
Alice International Airport, Alice, TX.
EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 761930530, telephone: (817)
222-5593.

SUPPLEMENTARY INFORMATION:
History

On January 31, 1996, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Alice, TX, was
published in the Federal Register (61
FR 3355). A GPS SIAP to RWY 31
developed for Alice International
Airport, Alice, TX, requires the revision
of Class E airspace at this airport. The
proposal was to establish controlled
airspace extending upward from 700
feet AGL to contain IFR operations in
controlled airspace during portions of
the terminal operation and while
transitioning between the en route and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. However, the proposal was
published with an incorrect description
of the extension of Class E airspace
within 2 miles each side of the 135°
bearing from Alice International Airport
extending from the 7 mile radius to 9.8
miles southeast of the airport. This
extension should have been written as
extending from the 7.5-mile radius to
9.8 miles southeast of the airport. The
FAA has determined that this change is
editorial in nature and will not increase
the scope of the rule.

Therefore, except for this non-
substantive change, the rule is adopted
as written.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
for airspace areas extending upward
from 700 feet or more AGL are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR

71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) revises the Class E airspace
located at Alice, TX, to provide
controlled airspace extending upward
from 700 feet AGL for aircraft executing
the GPS SIAP to RWY 31 at Alice
International Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore)—(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Alice, TX [Revised]

Alice International Airport, TX
(lat. 27°44'27"N., long. 98°01'38""W.)
range Grove NALF, TX

(lat. 27°54'04"'N., long. 98°03'06"'W.)
Navy Orange Grove TACAN

(lat. 27°53'43"N., long. 98°02'33"W.)
Kingsville, Kleberg County Airport, TX

(lat. 27°33'03"N., long. 98°01'51"W.)

That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Alice International Airport and
within 2 miles each side of the 135° bearing
from Alice International Airport extending
from the 7.5-mile radius to 9.8 miles
southeast of the airport and within a 7.2-mile
radius of Orange Grove NALF and within 1.6
miles each side of the 129° radial of the Navy
Orange Grove TACAN extending from the
7.2-mile radius to 11.7 miles southeast of the
airport and within 1.5 miles each side of the
320° radial of the Navy Orange Grove
TACAN extending from the 7.2-mile radius
to 9.7 miles northwest of the airport and
within a 6.5-mile radius of Kleberg County
Airport.

* * * * *

Issued in Fort Worth, TX, on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15636 Filed 6—-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—AEA-04]
Establishment of Class E Airspace;
Mitchellville, MD

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Freeway Airport,
Mitchellville, MD. The development of
a Very High Frequency Omni-
Directional Range (VOR) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 36 at Freeway Airport
has made this action necessary. The
intended effect of this action is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Freeway Airport.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:

Mr. Frances T. Jordan, Airspace
Specialist, Operations Branch, AEA—
530, Air Traffic Division, Eastern
Region, Federal Aviation
Administration, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, New York 11430, telephone:
(718) 553-4521.

SUPPLEMENTARY INFORMATION:
History

On April 30, 1996, the FAA proposed
to amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) by
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establishing a Class E airspace area at
Freeway Airport, Mitchellville, MD (61
FR 18999). The development of a VOR
SIAP at Freeway Airport has made this
action necessary.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace areas
designations are published in paragraph
6005 of FAA Order 7400.9C, dated
August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) establishes a Class E airspace
area at Mitchellville, MD. The
development of a VOR SIAP at Freeway
Airport has made this action necessary.
The intended effect of this action is to
provide adequate Class E airspace for
aircraft executing the VOR RWY 36
SIAP at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., P. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995 and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA MD E5 Mitchellville, MD [New]
Freeway Airport, MD

(Lat. 38°56'25"'N, Long. 76°46'19"W)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Freeway Airport excluding that portion
within the College Park, MD and the
Washington, DC 700 foot Class E Airspace
Area.

* * * * *

Issued in Jamaica, New York on June 11,

1996.

John S. Walker,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 96-15630 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 96—-ASW-14]

Revocation of Class E Airspace;
Johnson City, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This action revokes the Class
E airspace at Johnson City, TX. This
revocation of Class E airspace results
from the decommissioning of the
standard instrument approach
procedures (SIAP’s) at Johnson City
Airport, Johnson City, TX. This action is
intended to revoke the Class E airspace
at Johnson City, TX, that was previously
needed to protect aircraft operating
under instrument flight rules (IFR) at
Johnson City Airport.

DATES: Effective date. 0901 UTC, July 5,
1996.

Comment date. Comments must be
received on or before August 19, 1996.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Operations
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 96—ASW-14, Fort
Worth, TX 76193-0530.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Room 663, Fort

Worth, TX, between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the Operations
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Room 414, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0530, Telephone:
817-222-5593.

SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is a final rule,
which involves the revocation of Class
E airspace at Johnson City, TX, and was
not preceded by notice and public
procedure, comments are invited on the
rule. However, after the review of any
comments and, if the FAA finds that
further changes are appropriate, it will
initiate rulemaking proceedings to
extend the effective date or to amend
the regulation.

Interested parties are invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
evaluating the effects of the rule, and in
determining whether additional
rulemaking is required.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) revokes the Class E airspace
providing controlled airspace for IFR
operations at Johnson City Airport,
Johnson City, TX. The current Class E
airspace description includes airspace
to protect aircraft operating under IFR at
the airport. The SIAP to Johnson City
Airport was decommissioned, and there
is no longer a published IFR approach
to that airport. Therefore, Class E
airspace is no longer needed.

Since this action merely revokes Class
E airspace as a result of the elimination
of IFR approach and departure
requirements at Johnson City Airport,
notice and public procedure under 5
U.S.C. 553(b) are unnecessary. The Class
E airspace must be revoked to avoid
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confusion on the part of the pilots flying
in the vicinity of the airport, and to
promote the safe and efficient handling
of air traffic in the area.

Therefore, we find that notice and
public procedure under 5 U.S.C. 553(d)
are unnecessary and good cause exists
for making this amendment effective in
less than thirty days.

The FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore—(1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas from
700 feet or more above the surface of the

earth.
* * * * *

ASW TX E5 Johnson City, TX [Revoked]

* * * * *

Issued in Fort Worth, TX, on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division, South.
[FR Doc. 96-15641 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 95-ANE-22]

Alteration of V-268

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule extends Federal
Airway V-268 from the BURDY
intersection in Rhode Island to the
Augusta, ME, Very High Frequency
Omnidirectional Range (VOR). This
action simplifes air traffic procedures
and enhances air traffic service. In
addition, the airspace designation
included a reference to Restricted Area
4001 (R—4001), which is corrected to R—
4001B.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and Rules
Division, ATA-400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
History

On October 5, 1995, the FAA
proposed to amend Title 14 of the Code
of Federal Regulations part 71 (14 CFR
part 71) to extend V-268 (60 FR 52134).
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice. Domestic
VOR Federal airways are published in
paragraph 6010(a) of FAA Order
7400.9C dated August 17, 1995, and
effective September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The airway listed in this document
will be published subsequently in the
Order.

The Rule

This amendment to 14 CFR part 71
extends V-268 from the BURDY
intersection in Rhode Island to the
Augusta, ME, VOR. Extending V-268
will provide a transition route to
support the approach at the Portland
International Jetport Airport, ME,
thereby, simplifying air traffic
procedures and enhancing air traffic
service. In addition, the airspace
designation included a reference to R—
4001, which is corrected to R-4001B.

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6010(a)—Domestic VOR Federal
Airways
* * * * *

[Amended]

V-268 [Revised]

From INT Morgantown, WV, 010° and
Johnstown, PA, 260° radials; Indian Head,
PA; Hagerstown, MD; Westminster, MD;
Baltimore, MD; INT Baltimore 093° and
Smyrna, DE, 262° radials; Smyrna; INT
Smyrna 086° and Sea Isle, NJ, 050° radials;
INT Sea Isle 050° and Hampton, NY, 223°
radials; Hampton; Sandy Point, RI; to INT
Sandy Point 031° and Kennebunk, ME, 180°
radials; INT Kennebunk 180° and Boston,
MA, 032° radials; INT Boston 032° and
Augusta, ME, 195° radials; to Augusta. The
airspace within R—4001B and the airspace
below 2,000 feet MSL outside the United
States is excluded.

* * * * *
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Issued in Washington, DC, on June 12,
1996.

Harold W. Becker,

Acting Program Director for Air Traffic,
Airspace Management.

[FR Doc. 96-15637 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 73
[Airspace Docket No. 96—AS0-4]

Subdivision of Restricted Areas R—
2104A and R-2104C, Huntsville, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action subdivides
Restricted Areas 2104A (R—2104A) and
R—-2104C, Huntsville, AL, into two areas
to permit more efficient use of the
airspace. Specifically, the altitudes of
subareas R—2104A and R—-2104C, are
redesignated from the current *‘surface
to FL 300" to “‘surface to 12,000 feet
mean sea level (MSL).” Additionally,
the remaining restricted airspace, from
12,000 feet MSL to FL 300, is redefined
as subareas R—2104D and R—-2104E. No
new restricted airspace is established by
this amendment and the existing
subarea R—2104B is not affected by this
action.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
The Rule

This amendment to 14 CFR part 73
subdivides R—2104A and R-2104C,
Huntsville, AL, to enable more efficient
utilization of airspace. Currently, R—
2104A and R—2104C extend from the
surface to Flight Level 300 (FL 300). The
using agency frequently conducts
activities within R—2104A and R-2104C
which require restricted airspace only
up to 12,000 feet MSL. However, due to
the current configuration of the areas,
airspace is actually restricted up to FL
300 whenever R—2104A and/or R-2104C
are activated. This unnecessarily limits
public access to a portion of the
airspace. This amendment subdivides
R—2104A and R—2104C by redesignating
their altitudes to extend from the
surface to 12,000 feet MSL, and by
redefining the remaining restricted
airspace, between 12,000 feet MSL and

FL 300, as new subareas R—2104D and
R—2104E. The time of designation for
subareas R—2104D and R—-2104E is “By
Notice to Airmen (NOTAM) 6 hours in
advance. This amendment enables the
using agency to accomplish its mission
while improving the capability to
activate only the minimum amount of
restricted airspace necessary for that
mission. No additional restricted
airspace is designated by this action.
Further, the existing R—2104B is not
affected by this amendment. This action
involves the further subdivision of
existing restricted areas and enhances
efficient airspace utilization. Therefore,
| find that notice and public procedure
under 5 U.S.C. 553(b) are unnecessary
since this action is a minor amendment
in which the public would not be
particularly interested. The coordinates
for this airspace docket are based on
North American Datum 83. Section
73.21 of part 73 of the Federal Aviation
Regulations was republished in FAA
Order 7400.8C dated June 19, 1995.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This action further subdivides
existing restricted airspace to permit
more efficient airspace utilization.
There are no changes to air traffic
control procedures or routes as a result
of this action. Therefore, this action is
not subject to environmental
assessments and procedures under FAA
Order 1050.1D, “Policies and
Procedures for Considering
Environmental Impacts,” and the
National Environmental Policy Act.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§73.21 [Amended]

2. Section 73.21 is amended as
follows:

R-2104A Huntsville, AL [Amended]

By removing the current “Designated
altitudes. Surface to FL 300" and
substituting the following:

“Designated altitudes. Surface to
12,000 feet MSL.”

R-2104C Huntsville, AL [Amended]

By removing the current ‘‘Designated
altitudes. Surface to FL 300" and
substituting the following:

“Designated altitudes. Surface to
12,000 feet MSL.”

R-2104D Huntsville, AL [New]

Boundaries. Beginning at lat.
34°38'40" N., long. 86°43'00" W.; to lat.
34°38'40" N., long. 86°41'00" W.; to lat.
34°38'00" N., long. 86°40'53" W.; to lat.
34°37'35" N., long. 86°37'40" W.; to lat.
34°37'00" N., long. 86°37'00" W.; to lat.
34°36'27" N., long. 86°36'38" W.; to lat.
34°34'50" N., long. 86°36'38" W.; thence
west along the Tennessee River to lat.
34°35'02" N., long. 86°43'25" W.; to lat.
34°37'19" N., long. 86°43'20" W.; to lat.
34°37'19" N., long. 86°43'05" W.; thence
to the point of beginning.

Designated altitudes. 12,000 feet MSL
to FL 300.

Time of designation. By NOTAM 6
hours in advance.

Controlling agency. FAA, Memphis
ARTCC.

Using agency. Commanding General,
U.S. Army Missile Command, Redstone
Arsenal, AL.

R-2104E Huntsville, AL [New]

Boundaries. Beginning at lat.
34°41'25" N., long. 86°42'57" W.; to lat.
34°42'00" N., long. 86°41'35" W.; to lat.
34°38'40" N., long. 86°41'00" W.; to lat.
34°38'40" N., long. 86°43'00" W.; thence
to the point of beginning.

Designated altitudes. 12,000 feet MSL
to FL 300.

Time of designation. By NOTAM 6
hours in advance.

Controlling agency. FAA, Memphis
ARTCC.

Using agency. Commanding General,
U.S. Army Missile Command, Redstone
Arsenal, AL.
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Issued in Washington, DC, on June 11,
1996.

Harold W. Becker,

Acting Program Director for Air Traffic
Airspace Management.

[FR Doc. 96-15635 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 73
[Airspace Docket No. 96—AS0O-8]
Change in Using Agency for Restricted

Area R—2905A and R-2905B, Tyndall
AFB, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action changes the using
agency for Restricted Area 2905A (R—
2905A) and R—-2905B, Tyndall Air Force
Base (AFB), FL, from ““Air Defense
Weapons Center, Tyndall AFB, FL” to
325 Fighter Wing (FW), Tyndall AFB,
FL.”

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
The Rule

This amendment to 14 CFR part 73
changes the using agency for R—2905A
and R—2905B, Tyndall AFB, FL, from
“Air Defense Weapons Center, Tyndall
AFB, FL” to “325 FW, Tyndall AFB,
FL.” This is an administrative change to
reflect a reorganization of
responsibilities within the United States
Air Force. There are no changes to the
boundaries, designated altitudes, times
of designation, or activities conducted
within the affected restricted areas.
Because this action is a minor technical
amendment in which the public would
not be particularly interested, | find that
notice and public procedure under 5
U.S.C. 553(b) are unnecessary. Section
73.29 of part 73 of the Federal Aviation
Regulations was republished in FAA
Order 7400.8C dated June 29, 1995.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’’ under DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This action changes the using agency
of the affected restricted areas. There are
no changes to the boundaries,
designated altitudes, times of
designation, or activities conducted
within these restricted areas. Further,
this action will not require any changes
to existing air traffic procedures.
Accordingly, this action is not subject to
environmental assessments and
procedures as set forth in FAA Order
1050.1D, “‘Policies and Procedures for
Considering Environmental Impacts.”

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§73.29 [Amended]

2. R-2905A Tyndall AFB, FL
[Amended]

By removing ‘‘Using agency. Air
Defense Weapons Center, Tyndall AFB,
FL’* and substituting the following:

“Using agency. 325 FW, Tyndall AFB,
FL.”

3. R-2905B Tyndall AFB, FL
[Amended]

By removing “Using agency. Air
Defense Weapons Center, Tyndall AFB,
FL’ and substituting the following:

“Using agency. 325 FW, Tyndall AFB,
FL.”

Issued in Washington, DC, on June 11,
1996.

Harold W. Becker,

Acting Program Director for Air Traffic,
Airspace Management.

[FR Doc. 96-15634 Filed 6—18-96; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Regulations Nos. 4 and 16]
RIN 0960-AD39

Payment for Vocational Rehabilitation
Services Furnished Individuals During
Certain Months of Nonpayment of
Supplemental Security Income
Benefits

AGENCY: Social Security Administration
(SSA).
ACTION: Final rules.

SUMMARY: We are amending our
regulations relating to payment for
vocational rehabilitation (VR) services
provided to recipients of supplemental
security income (SSI) benefit payments
based on disability or blindness under
title XV1 of the Social Security Act (the
Act). These regulations reflect section
5037 of the Omnibus Budget
Reconciliation Act of 1990 (OBRA
1990). Section 5037 of OBRA 1990
added section 1615(e) to the Act which
authorizes the Commissioner of Social
Security (the Commissioner) to pay a
State VR agency for costs incurred in
furnishing VR services to an individual
during certain months for which the
individual did not receive SSI payments
based on disability or blindness as well
as during months for which the
individual did receive such payments.
We also are amending our regulations
on VR payments to clarify certain rules
and remove some outdated rules.
EFFECTIVE DATE: These regulations are
effective June 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Regarding this Federal Register
document—Richard M. Bresnick, Legal
Assistant, Division of Regulations and
Rulings, Social Security Administration,
6401 Security Boulevard, Baltimore, MD
21235, (410) 965-1758; regarding
eligibility or filing for benefits—our
national toll-free number, 1-800-772—
1213.

SUPPLEMENTARY INFORMATION: We are
amending our regulations on payment
for VR services provided to individuals
receiving SSI benefits based on
disability or blindness. These amended
regulations reflect section 5037 of OBRA
1990, Public Law (Pub. L.) 101-508,
which added paragraph (e) to section
1615 of the Act. Our existing regulations
concerning payment for such services
carry out the provisions of section
1615(d) of the Act.

In general, section 1615(d) of the Act
authorizes the Commissioner to
reimburse a State VR agency for the
costs incurred in providing VR services
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to individuals receiving SSI benefits
under title XVI of the Act based on
disability or blindness in three
categories of cases. Specifically, section
1615(d) permits payment for VR
services furnished to such individuals
only in cases where: (1) The furnishing
of such services results in the
individual’s performance of substantial
gainful activity (SGA) for a continuous
period of nine months; (2) the
individual is continuing to receive
benefits, despite his or her medical
recovery, under section 1631(a)(6) of the
Act because of his or her participation
in a VR program; or (3) the individual,
without good cause, refuses to continue
to accept VR services or fails to
cooperate in such a manner as to
preclude his or her successful
rehabilitation. (In such a case of refusal
to continue or cooperate in a VR
program, payments are authorized only
for the VR services provided prior to the
cessation of VR participation. If the
individual resumes participation, then
payments are authorized for the VR
services provided after participation is
resumed only if all requirements for
payment are met.) These cases are
described in sections 1615(d) (1), (2)
and (3) of the Act, respectively, and in
§8§416.2211-416.2213 of our
regulations.

Under section 1615(d) of the Act,
payment may be made for VR services
furnished by a State VR agency, i.e., an
agency administering a State plan for
VR services approved under title | of the
Rehabilitation Act of 1973, as amended.
However, in the case of a State which
is unwilling to participate or does not
have such a plan for VR services, our
regulation at §416.2204 provides that
we may arrange for VR services for an
SSlI recipient who is disabled or blind
through an alternative VR service
provider (alternate participant) and pay
such provider for the costs of services
under the same terms and conditions
that apply to State VR agencies. This
regulation is based in part on section
222(d)(2) of the Act, which provides for
the use of alternate participants in the
VR payment program under title Il of
the Act (relating to the rehabilitation of
Social Security disability beneficiaries),
and on the authority provided to the
Commissioner under section 1633(a) of
the Act to make such administrative and
other arrangements as may be necessary
or appropriate to carry out title XVI of
the Act, including making arrangements
under title XVI in the same manner as
they are made under title II.

Prior to the enactment of OBRA 1990,
SSA was authorized to pay a State VR
agency under section 1615(d) of the Act
only for VR services that were provided

to an individual during months for
which the individual received SSI
benefits based on disability or
blindness, including benefits payable
under section 1611 or 1619(a) of the Act
or, for cases under section 1615(d)(2),
discussed above, continued payment of
such benefits under section 1631(a)(6) of
the Act. This is reflected in our existing
regulations at §8416.2201, 416.2203 and
416.2215(a)(2).

Section 5037 of OBRA 1990 added
section 1615(e) to the Act to provide us
the authority to pay a State VR agency
under section 1615(d) for the costs
described in that section that are
incurred in providing VR services to an
individual during certain months for
which the individual was not receiving
SSI benefits based on disability or
blindness as well as during months for
which the individual was receiving
such benefits. Under section 1615(e) of
the Act, payment may be made for VR
services in a case described in section
1615(d)(1), (2) or (3) of the Act which
are provided to an individual in a
month for which the individual
receives, i.e., is eligible for—

 SSI cash benefits under section
1611 or special SSI cash benefits under
section 1619(a) of the Act (this is the
same as under prior law);

* A special status for Medicaid under
section 1619(b) of the Act; or

» A federally administered State
supplementary payment under section
1616 of the Act or section 212(b) of Pub.
L. 93-66.

In addition, section 1615(e) of the Act
permits payment for VR services
provided in a month for which an
individual was ineligible for the benefits
or special status described above for a
reason other than cessation of disability
or blindness, if such month occurred
prior to the 13th consecutive month of
such ineligibility following a month for
which the individual was eligible for
such benefits or special status. This
means that payment may be made for
VR services furnished during a month
for which an individual’s benefit
payment or special status for Medicaid
under section 1619(b) was suspended.

Section 1615(e) of the Act became
effective November 5, 1990, the date of
the enactment of OBRA 1990, and
applies to claims for reimbursement
pending on or after that date. This
amendment to the Act, which allows us
to reimburse a State VR agency or
alternate participant for VR services
furnished during certain months for
which an individual was not receiving
SSI benefits, responds to a
recommendation in the March 1988
Report of the Disability Advisory
Council that the Congress amend the

Act to permit SSA to pay for VR services
provided in months when an individual
is in suspension status.

Changes to the VR Payment Regulations

These final rules amend the existing
regulations concerning the SSI VR
payment program under title XVI of the
Act to take account of the provisions of
section 1615(e) of the Act which permit
payment for VR services furnished
during certain months for which a
disabled or blind individual does not
receive SSI benefits. These rules also
make some other changes in the existing
VR payment regulations to clarify
certain rules and delete some obsolete
rules. These changes affect the
regulations governing the Social
Security VR payment program under
title 1l of the Act as well as the
regulations concerning the SSI VR
payment program under title XVI. The
existing Social Security VR payment
regulations carry out section 222(d) of
the Act which contains provisions that
are similar to the provisions of section
1615(d) of the Act, except that they
apply to payment for VR services
provided to individuals entitled to
Social Security benefits based on
disability under title II.

Changes to the Regulations to
Implement Section 1615(e) of the Act

We are amending §416.2201 to
explain that, in general, sections 1615(d)
and (e) of the Act authorize payment for
costs of VR services provided to certain
disabled or blind individuals who are
eligible for SSI benefits, special SSI
eligibility status, or federally
administered State supplementary
payments. In the amendment to
§416.2201, we also explain that for the
purpose of the SSI VR payment
regulations, we refer to SSI benefits,
special SSI eligibility status, or federally
administered State supplementary
payments as “‘disability or blindness
benefits.”” Additionally, we are adding a
corresponding definition of “‘disability
or blindness benefits” for this purpose
in 8§416.2203, discussed below.

The amendment to §416.2201 further
explains that, subject to the other
requirements and conditions for
payment prescribed in the regulations,
payment may be made for VR services
which are furnished during a month(s)
for which an individual is eligible for
disability or blindness benefits or
continues to receive such benefits under
section 1631(a)(6) of the Act, or which
are furnished during a month(s) for
which the individual’s disability or
blindness benefits are suspended. This
rule also is reflected in the revised
§416.2215, discussed below.
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In §416.2203, “Definitions,” we are
deleting the paragraph defining
“eligible,” which discusses eligibility
for SSI benefits only, and adding a new
paragraph to explain the meaning of
“disability or blindness benefits” when
used in the SSI VR payment regulations.
These final rules provide that
“disability or blindness benefits,”” as
defined for the SSI VR payment
regulations only, refer to regular SSI
benefits under section 1611 of the Act,
special SSI cash benefits under section
1619(a) of the Act, special SSI eligibility
status under section 1619(b) of the Act,
and/or a federally administered State
supplementary payment under section
1616 of the Act or section 212(b) of Pub.
L. 93-66, for which an individual is
eligible based on disability or blindness,
as appropriate. Thus, in these final VR
payment regulations, when we use the
terms “‘disability or blindness benefits”
with reference to the SSI program, we
mean the benefits, status, or payments
referred to in section 1615(e) of the Act.
As used in this preamble, “‘disability or
blindness benefits’ has the same
meaning as in the final rules. Further, in
§416.2203, we are defining the phrase
“special SSI eligibility status” to refer to
the special status for Medicaid under
section 1619(b) of the Act since this is
the phrase we use to describe the
special status in our other SSI
regulations, e.g., 88 416.260 and
416.264.

We are also amending several sections
of the SSI VR payment regulations to
replace phrases such as “‘disability or
blindness payment” with the phrase
“disability or blindness benefits” and to
substitute the term “*benefits” for
“payment’ or “payments” as the
context requires. We are making these
changes to §8416.2201(b), 416.2209 (b)
and (c), 416.2212, 416.2213(c), 416.2215
(a) and (b), and 416.2216(c)(2).

Section 416.2215(a) of our existing
regulations provides that in order for the
State VR agency or alternate participant
to be paid, the VR services must have
been provided—(1) after September 30,
1981; (2) during months the individual
is eligible for SSI disability or blindness
payments; and (3) before completion of
a continuous 9-month period of SGA.
We are revising paragraph (a)(2) of
§416.2215 to provide that to be payable,
the VR services must have been
provided during a month or months for
which—(i) the individual is eligible for
disability or blindness benefits or
continues to receive such benefits under
section 1631(a)(6) of the Act; or (ii) the
disability or blindness benefits of the
individual are suspended due to his or
her ineligibility for the benefits. We are
also revising paragraph (a)(3) of

§416.2215 to provide that the VR
services must have been provided prior
to the completion of a continuous 9-
month period of SGA or termination of
disability or blindness benefits,
whichever occurs first.

The revisions to §416.2215 (a)(2) and
(a)(3) provide cross-references to the
regulations in Subpart M of 20 CFR Part
416 which contain our rules on
suspension and termination of benefits
under the SSI program. In general, these
regulations provide that unless a
termination of an individual’s eligibility
for benefits is required, an individual’s
benefits will be suspended for any
month for which the individual no
longer meets the requirements for
eligibility for benefits under the SSI
program. Termination of eligibility is
required when benefits have been
suspended for a period of 12
consecutive months, i.e., the individual
remains ineligible for SSI benefits,
special status for Medicaid, and/or
federally administered State
supplementary payments for a
continuous 12-month period. Eligibility
for SSI benefits based on disability or
blindness also terminates if the
individual’s disability or blindness
ceases, unless the individual is
participating in an approved VR
program and the other requirements for
the continuation of benefits under
section 1631(a)(6) of the Act are met.

The revisions to §§416.2215 (a)(2)
and (a)(3) are consistent with the
provisions of sections 1615 (d) and (e)
of the Act. They permit payment for VR
services which are provided either
during a month(s) for which an
individual is eligible for disability or
blindness benefits, including the
continuation of such benefits under
section 1631(a)(6) of the Act, or during
a month(s) for which the individual is
ineligible for disability or blindness
benefits, for a reason other than
cessation of disability or blindness, if
such month(s) occurs prior to the 13th
consecutive month of such ineligibility,
i.e., a month(s) for which benefits are
suspended but not terminated.

We are also amending the
introductory paragraph of §416.2217 to
add a reference to section 1615(e) of the
Act. In addition, we are changing the
regulations governing the Social
Security VR payment program under
title Il of the Act to reflect the expanded
scope of the SSI VR payment program
under title XVI resulting from section
1615(e) of the Act. We are amending
§404.2115(b) of the title Il regulations to
explain that if VR services are provided
to an individual who is entitled to title
Il disability benefits and who also is or
has been receiving disability or

blindness benefits under the SSI
program, the determination as to when
VR services must have been provided
may be made under either §404.2115 or
§416.2215, whichever is advantageous
to the State VR agency or alternate
participant that is participating in both
VR programs.

Other Changes to the VR Payment
Regulations

In addition to the changes to the
regulations discussed above, we are
amending the Social Security and SSI
VR payment regulations to clarify
certain rules relating to payment for VR
services provided to an individual in a
case where the individual, without good
cause, refuses to continue or cooperate
in a VR program. Additionally, we are
deleting some obsolete rules relating to
the time periods within which claims
for payment for VR services must be
filed. Further, we are making a few
other nonsubstantive changes to certain
provisions of the regulations affected by
the changes described above.

We are amending 88 404.2113(c) and
416.2213(c) to indicate that if
deductions are imposed against an
individual’s Social Security disability
benefits because of VR refusal, or if an
individual’s disability or blindness
benefits under the SSI program are
suspended because of VR refusal, the
services for which payment may be
made in such a case are those VR
services which were provided to the
individual prior to his or her VR refusal.
If the individual thereafter resumes
participation in a VR program and again
receives VR services, payment may be
made for those services only if the
criteria for payment in §404.2113 or
§416.2213 are again met, or if the
services qualify for payment under one
of the other provisions of the regulations
permitting payment, i.e., 8§404.2111,
404.2112, 416.2211, or 416.2212.

We are also deleting the parenthetical
phrase “‘(suspension of benefits in cases
described in §404.2113)" in existing
§404.2115(a)(3). This change is
appropriate since under section 222(b)
of the Act and § 404.422 of the title Il
regulations, a determination by us that
a Social Security disability beneficiary
has refused, without good cause, to
accept VR services available to the
individual results in our imposing
deductions against Social Security
benefits, rather than suspending
benefits. This is reflected in existing
88 404.2109(c) and 404.2113(c). To be
consistent with these sections, we are
amending §404.2116(c)(2) to clarify that
a beneficiary’s VR refusal results in
deductions against Social Security
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disability benefits, rather than a
suspension of benefits.

Existing 8§404.2116 (b)(2) and (c)(2)
and 416.2216 (b)(2) and (c)(2) contain
provisions which provide for the filing
of claims for payment for VR services in
certain cases within 12 months after the
month of the initial publication of these
sections in the Federal Register, 55 FR
8449 (March 8, 1990). This 12-month
period ended March 31, 1991, the close
of the 12th month following the month
of publication in the Federal Register.
Since this time period for filing a claim
is no longer in effect, we are deleting
these provisions from the regulations.

We are amending §8404.2116(c)(2)
and 416.2216(c)(2) to clarify that the
other 12-month period described in
these sections for filing a claim for
payment in the case of an individual’s
VR refusal begins after the first month
for which deductions are imposed
against Social Security disability
benefits, or after the first month for
which disability or blindness benefits
under the SSI program are suspended,
because of such VR refusal.

On September 11, 1995, we published
these final rules as proposed rules in the
Federal Register at 60 FR 47126 with a
60-day comment period. We received
comments from two sources, but one
commenter simply stated factually that
the proposed regulations would amend
certain regulatory provisions. This
commenter offered no further comment
or opinion about the nature or effect of
the proposed regulations. The other
commenter generally was supportive of
the proposed rules, but did suggest a
better description of the issues and a
short explanation of the statutory
requirements. In the absence of other
comments, we believe the explanation
of the proposed rules as published is
adequate. Therefore, we are publishing
the final rules essentially unchanged
from the proposed rules.

Regulatory Procedures

Pursuant to section 702(a)(5) of the
Social Security Act, 42 U.S.C. 902(a)(5),
as amended by section 102 of Pub. L.
103-296, SSA follows the
Administrative Procedure Act (APA)
rulemaking procedures specified in 5
U.S.C. 553 in the development of its
regulations. The APA provides in 5
U.S.C. 553(d) that a substantive rule will
be published at least 30 days before its
effective date, with certain exceptions.
We find good cause for dispensing with
the 30-day delay in the effective date of
this rule, as provided for by 5 U.S.C.
553(d)(3). As explained above, we are
amending our regulations to reflect
current provisions of the law. It would
be contrary to the public interest to

delay making our regulations consistent
with current law. Therefore, we find
that it is in the public interest to make
this rule effective upon publication.

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these rules do not meet
the criteria for a significant regulatory
action under Executive Order 12866.
Thus, they were not subject to OMB
review.

Regulatory Flexibility Act

We certify that these regulations will
not have a significant economic impact
on a substantial number of small
entities. Therefore, a regulatory
flexibility analysis as provided in Pub.
L. 96-354, the Regulatory Flexibility
Act, is not required.

These final regulations carry out
section 1615(e) of the Act which allows
payment for VR services under section
1615(d) of the Act provided during
certain months for which an individual
does not receive SSI benefits based on
disability or blindness. They apply to
States and certain alternate providers of
VR services which are willing to
provide services to disabled or blind SSI
recipients, or Social Security disability
beneficiaries, under our VR payment
programs under the conditions specified
in the regulations.

Paperwork Reduction Act

These final regulations impose no
additional reporting or recordkeeping
requirements subject to clearance by
OMB.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.006, Supplemental
Security Income)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Supplemental Security Income (SSI),
Reporting and recordkeeping
requirements.

Dated: June 4, 1996.
Shirley S. Chater,
Commissioner of Social Security.

For the reasons set out in the
preamble, we are amending subpart V of

part 404 and subpart V of part 416 of 20
CFR chapter Il as follows:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950— )

Subpart V—[Amended]

1. The authority citation for subpart V
of part 404 continues to read as follows:

Authority: Secs. 205(a), 222, and 702(a)(5)
of the Social Security Act (42 U.S.C. 405(a),
422, and 902(a)(5)).

2. Section 404.2113 is amended by
revising the last sentence of paragraph
(c) to read as follows:

§404.2113 Payment for VR services in a
case of VR refusal.
* * * * *

(c) * * * A State VR agency or
alternate participant may be paid,
subject to the provisions of this subpart,
for the costs of VR services provided to
an individual prior to his or her VR
refusal if deductions have been imposed
against the individual’s monthly
disability benefits for a month(s) after
October 1984 because of such VR
refusal.

3. Section 404.2115 is amended by
revising paragraphs (a)(3) and (b) to read
as follows:

§404.2115 When services must have been
provided.

(a) * * *

(3) Before completion of a continuous
9-month period of SGA or termination
of entitlement to disability benefits,
whichever occurs first.

(b) If an individual who is entitled to
disability benefits under this part also is
or has been receiving disability or
blindness benefits under part 416 of this
chapter, the determination as to when
services must have been provided may
be made under this section or
§416.2215 of this chapter, whichever is
advantageous to the State VR agency or
alternate participant that is participating
in both VR programs.

4. Section 404.2116 is amended by
revising paragraphs (b)(2) and (c)(2) to
read as follows:

§404.2116 When claims for payment for
VR services must be made (filing
deadlines).

* * * * *

(b) * X *

(2) If no written notice was sent to the
State VR agency or alternate participant,
a claim must be filed within 12 months
after the month in which VR services
end.

(C) * * *

(2) If no written notice was sent to the
State VR agency or alternate participant,
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a claim must be filed within 12 months
after the first month for which
deductions are imposed against
disability benefits because of such VR
refusal.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart V—[Amended]

5. The authority citation for subpart V
of part 416 is revised to read as follows:

Authority: Secs. 702(a)(5), 1615, 1631(d)(1)
and (e), and 1633(a) of the Social Security
Act (42 U.S.C. 902(a)(5), 1382d, 1383(d)(1)
and (e), and 1683b(a)).

6. Section 416.2201 is amended by
revising the introductory text and
paragraph (b) to read as follows:

§416.2201 General.

In general, sections 1615 (d) and (e) of
the Social Security Act (the Act)
authorize payment from the general
fund for the reasonable and necessary
costs of vocational rehabilitation (VR)
services provided certain disabled or
blind individuals who are eligible for
supplemental security income (SSI)
benefits, special SSI eligibility status, or
federally administered State
supplementary payments. In this
subpart, such benefits, status, or
payments are referred to as disability or
blindness benefits (see §416.2203).
Subject to the provisions of this subpart,
payment may be made for VR services
provided an individual during a
month(s) for which the individual is
eligible for disability or blindness
benefits, including the continuation of
such benefits under section 1631(a)(6) of
the Act, or for which the individual’s
disability or blindness benefits are
suspended (see §416.2215). Paragraphs
(a), (b) and (c) of this section describe
the cases in which the State VR agencies
and alternate participants can be paid
for the VR services provided such an
individual under this subpart. The
purpose of sections 1615 (d) and (e) of
the Act is to make VR services more
readily available to disabled or blind
individuals, help State VR agencies and
alternate participants to recover some of
their costs in VR refusal situations, as
described in §416.2213, and ensure that
savings accrue to the general fund.
Payment will be made for VR services
provided on behalf of such an
individual in cases where—

* * * * *

(b) The individual continues to
receive disability or blindness benefits,
even though his or her disability or
blindness has ceased, under section
1631(a)(6) of the Act because of his or

her continued participation in an
approved VR program which we have
determined will increase the likelihood
that he or she will not return to the
disability or blindness rolls (see
§416.2212); or

* * * * *

7. Section 416.2203 is amended by
removing the definition of “Eligible”
and adding 2 new definitions in
alphabetical order to read as follows:

8§416.2203 Definitions.
* * * * *

Disability or blindness benefits, as
defined for this subpart only, refers to
regular SSI benefits under section 1611
of the Act (see §416.202), special SSI
cash benefits under section 1619(a) of
the Act (see §416.261), special SSI
eligibility status under section 1619(b)
of the Act (see §416.264), and/or a
federally administered State
supplementary payment under section
1616 of the Act or section 212(b) of
Public Law 93-66 (see §416.2001), for
which an individual is eligible based on
disability or blindness, as appropriate.
* * * * *

Special SSI eligibility status refers to
the special status described in
88 416.264 through 416.269 relating to
eligibility for Medicaid.

* * * * *

§416.2209 [Amended]

8. Section 416.2209 is amended in
paragraph (b) by removing “payments’
and adding ““benefits” in its place and
in paragraph (c) by removing “payment”
and adding “‘benefits’ in its place.

9. Section 416.2212 is amended by
revising the section heading and the
first and second sentences to read as
follows:

§416.2212 Payment for VR services in a
case where an individual continues to
receive disability or blindness benefits
based on participation in an approved VR
program.

Section 1631(a)(6) of the Act contains
the criteria we will use in determining
if an individual whose disability or
blindness has ceased should continue to
receive disability or blindness benefits
because of his or her continued
participation in an approved VR
program. A VR agency or alternate
participant can be paid for the cost of
VR services provided to an individual if
the individual was receiving benefits
based on this provision in a month(s)
after October 1984 or, in the case of a
blindness recipient, in a month(s) after
March 1988. * * *

10. Section 416.2213 is amended by
revising the last sentence of paragraph
(c) to read as follows:

§416.2213 Payment for VR services in a
case of VR refusal.
* * * * *

(c) * * * A State VR agency or
alternate participant may be paid,
subject to the provisions of this subpart,
for the costs of VR services provided to
an individual prior to his or her VR
refusal if the individual’s disability or
blindness benefits have been suspended
for a month(s) after October 1984
because of such VR refusal.

11. Section 416.2215 is revised to read
as follows:

§416.2215 When services must have been
provided.

(a) In order for the VR agency or
alternate participant to be paid, the
services must have been provided—

(1) After September 30, 1981,

(2) During a month(s) for which—

(i) The individual is eligible for
disability or blindness benefits or
continues to receive such benefits under
section 1631(a)(6) of the Act (see
§416.2212); or

(ii) The disability or blindness
benefits of the individual are suspended
due to his or her ineligibility for the
benefits (see subpart M of this part
concerning suspension for ineligibility);
and

(3) Before completion of a continuous
9-month period of SGA or termination
of disability or blindness benefits,
whichever occurs first (see subpart M of
this part concerning termination of
benefits).

(b) If an individual who is receiving
disability or blindness benefits under
this part, or whose benefits under this
part are suspended, also is entitled to
disability benefits under part 404 of this
chapter, the determination as to when
services must have been provided may
be made under this section or
§404.2115 of this chapter, whichever is
advantageous to the State VR agency or
alternate participant that is participating
in both VR programs.

12. Section 416.2216 is amended by
revising paragraphs (b)(2) and (c)(2) to
read as follows:

§416.2216 When claims for payment for
VR services must be made (filing
deadlines).

* * * * *

(b) * K *x

(2) If no written notice was sent to the
State VR agency or alternate participant,
a claim must be filed within 12 months
after the month in which VR services
end.

(C) * * *

(2) If no written notice was sent to the
State VR agency or alternate participant,
a claim must be filed within 12 months
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after the first month for which disability
or blindness benefits are suspended
because of such VR refusal.

§416.2217 [Amended]

13. Section 416.2217 is amended in
the introductory text of the section by
adding “and (e)” after ‘“‘section
1615(d).”

[FR Doc. 96-15407 Filed 6-18-96; 8:45 am]
BILLING CODE 4190-29-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Neomycin Sulfate Soluble Powder

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Wade Jones Co., Inc. The ANADA
provides for the use of a generic
neomycin sulfate soluble powder in
drinking water and milk for cattle
(excluding veal calves), swine, sheep,
and goats for the treatment and control
of colibacillosis.

EFFECTIVE DATE: June 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-135), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594-1643.

SUPPLEMENTARY INFORMATION: Wade
Jones Co., Inc., Hwy. 71 North, Lowell,
AK 72745, filed ANADA 200-130,
which provides for the use of neomycin
sulfate soluble powder in drinking
water and milk for cattle (excluding veal
calves), swine, sheep, and goats for the
treatment and control of colibacillosis
(bacterial enteritis) caused by
Escherichia coli susceptible to
neomycin sulfate. ANADA 200-130 is
approved as a generic copy of the
Upjohn Co.’s NADA 11-315. The
ANADA is approved as of May 8, 1996,
and the regulations are amended in 21
CFR 520.1484(b) and (c)(3) to reflect the
approval. The basis for approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and §514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of

safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857, between
9 a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.24(d)(1)(i) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 520.1484 is amended by
revising paragraph (b) and the last
sentence of paragraph (c)(3) to read as
follows:

§520.1484 Neomycin sulfate soluble
powder.
* * * * *

(b) Sponsors. See Nos. 000009,
000069, 047864, 050604, and 059130 in
§510.600(c) of this chapter.

(C) * * *

(3) * * * Discontinue treatment prior
to slaughter as follows: For sponsors
000009, 000069, 047864, and 050604—
cattle (not for use in veal calves), 1 day;
sheep, 2 days; swine and goats, 3 days.

Dated: June 10, 1996.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 96-15466 Filed 6—-18-96; 8:45 am]
BILLING CODE 4160-01-F

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs;
Oxytetracycline Injection

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the

animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Pennfield Oil Co. The ANADA provides
for the use of a generic oxytetracycline
injection for beef cattle, non-lactating
dairy cattle, and swine.

EFFECTIVE DATE: June 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-135), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594-1643.
SUPPLEMENTARY INFORMATION: Pennfield
Oil Co., 14040 Industrial Rd., Omaha,
NE 68137, filed ANADA 200-154,
which provides for use of 200 milligram
per milliliter (mg/mL) oxytetracycline
injection for intramuscular and
intravenous use in beef cattle and non-
lactating dairy cattle and intramuscular
use in swine for control or treatment of
diseases caused by oxytetracycline
susceptible diseases. The drug is used in
beef cattle and non-lactating dairy cattle
for treatment of pneumonia and
shipping fever complex associated with
Pasteurella spp. and Hemophilus spp.;
infectious bovine keratoconjunctivitis
(pinkeye) caused by Moraxella bovis;
foot rot and diphtheria caused by
Fusobacterium necrophorum; bacterial
enteritis (scours) caused by Escherichia
coli; wooden tongue caused by
Actinobacillus lignieresi; leptospirosis
caused by Leptospira pomona; and
wound infections and metritis caused
by strains of staphylococci and
streptococci organisms sensitive to
oxytetracycline. The drug is used in
swine for the treatment of bacterial
enteritis (scours, colibacillosis) caused
by E. coli; pneumonia caused by P.
multocida; and leptospirosis caused by
L. pomona; and in sows as an aid in the
control of infectious enteritis (baby pig
scours, colibacillosis) in suckling pigs
caused by E. coli.

ANADA 200-154 for Pennfield Oil
Co.’s oxytetracycline injection is
approved as a generic copy of Pfizer’s
NADA 113-232 Liquamycind LA-200
(oxytetracycline) Injection. The ANADA
is approved as of May 8, 1996, and the
regulations are amended in 21 CFR
522.1660 to reflect the approval. The
basis for approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and §514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
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rm. 1-23, Rockville, MD 20857, between
9 a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.24(d)(I)(i) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

§522.1660 [Amended]

2. Section 522.1660 Oxytetracycline
injection is amended in paragraphs (b)
and (c)(2)(iii) by adding ‘053389, after
*000069,”.

Dated: June 10, 1996.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 96-15465 Filed 6-18-96; 8:45 am]
BILLING CODE 4160-01-F

21 CFR Parts 522 and 556

Animal Drugs, Feeds, and Related
Products; Spectinomycin Injection

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by The
Upjohn Co. The ANADA provides for
subcutaneous use of a generic
spectinomycin sterile solution in turkey
poults and newly-hatched chicks as an
aid in the control of bacterial respiratory
infections, airsacculitis, and mortality.
The regulations are also amended to add
a tolerance for spectinomycin residues
in turkey tissues.

EFFECTIVE DATE: June 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-135), Food and Drug

Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594-1643.
SUPPLEMENTARY INFORMATION: The
Upjohn Co., Agricultural Division,
Kalamazoo, MI 490010199, is the
sponsor of ANADA 200-127 which
provides for the use of a generic
spectinomycin dihydrochloride
pentahydrate sterile solution (500
milliliter (mL) vial; 100 milligrams of
spectinomycin activity per mL). The
generic drug product is administered
subcutaneously to 1- to 3-day-old turkey
poults as an aid in the control of chronic
respiratory disease (CRD) and
airsacculitis and 1- to 3-day-old chicks
as an aid in the control of mortality and
to lessen the severity of respiratory
infections, caused by certain microbial
species sensitive to spectinomycin.

Approval of ANADA 200-127 for The
Upjohn Co.’s spectinomycin
dihydrochloride pentahydrate sterile
solution is as a generic copy of Rhone
Merieux’s (formerly Sanofi Animal
Health) NADA 040-040 for Spectam[
Injectable. The ANADA is approved as
of May 9, 1996, and the regulations are
amended in 21 CFR 522.2120 to reflect
the approval. The basis for approval is
discussed in the freedom of information
summary.

Spectinomycin was originally
approved based on the negligible
tolerance concept. A negligible
tolerance has been applied to animal
drug residues when the supporting
toxicological data are of subchronic (90-
day) duration. The “negligible
tolerance’ concept is based on two
precepts: (1) The residue present is at a
level of insignificance and (2) the safety
of the residue is supported by limited
toxicological data. The upper level for a
drug residue to qualify for “negligible
tolerance” is considered customarily to
be 0.1 part per million (ppm) residue in
tissue. Therefore, the tolerance for
spectinomycin residues in edible tissues
is the same for all species in which the
drug is approved. Accordingly, 21 CFR
556.600 is amended to apply the
tolerance of 0.1 ppm to edible turkey
tissues.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and §514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857, between
9 a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.24(d)(1)(i) that this action is of

a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects

21 CFR Part 522
Animal drugs.

21 CFR Part 556

Animal drugs, Foods.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 522 and 556 are amended to
read as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 522.2120 is amended by
revising paragraph (b) and by amending
paragraph (d)(4) by removing ‘M.
mileagridis” and adding in its place “M.
meleagridis’ to read as follows:

§522.2120 Spectinomycin injection.

* * * * *

(b) Sponsor. In §510.600 of this
chapter, see Nos. 000033 and 050604 for
conditions of use as in paragraph (d) of
this section, and see No. 000009 for
conditions of use as in paragraph (d)(2)
and (d)(4) of this section.

* * * * *

PART 556—TOLERANCES FOR
RESIDUES OF NEW ANIMAL DRUGS
IN FOOD

3. The authority citation for 21 CFR
part 556 continues to read as follows:

Authority: Secs. 402, 512, 701 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 342, 360b, 371).

4. Section 556.600 is revised to read
as follows:

§556.600 Spectinomycin.

A tolerance of 0.1 part per million is
established for negligible residues of
spectinomycin in the uncooked edible
tissues of chickens and turkeys.

Dated: June 10, 1996.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 96-15567 Filed 6—-18-96; 8:45 am]
BILLING CODE 4160-01-F
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DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 24, 70, and 170

[T.D. ATF 376]

RIN 1512-AB44

Miscellaneous Regulations Relating to
Liquor (95R-039P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Final rule, Treasury decision.

SUMMARY: ATF is amending its
regulations by transferring Subparts E
and O from 27 CFR Part 170 to 27 CFR
Part 70, and redesignating these
regulations as Subparts F and G
respectively within Part 70. 27 CFR Part
170, Subpart E contains regulations
which implement 26 U.S.C. 6423
relating to certain refunds or credits of
tax on distilled spirits, wines, and beer.
Subpart O contains regulations which
implement 26 U.S.C. 5064 relating to
payments for losses of distilled spirits,
wines, and beer due to disaster,
vandalism, or malicious mischief.

ATF has also reviewed the regulations
within 27 CFR Part 170, Subpart E and
determined that the bonding
requirements provided for in 88 170.94—
170.99 are no longer needed.
Consequently, these bonding provisions
have been eliminated.

EFFECTIVE DATE: September 17, 1996.
FOR FURTHER INFORMATION CONTACT:
Daniel J. Hiland, Wine, Beer and Spirits
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, 650
Massachusetts Avenue, NW.,
Washington, DC 20226 (202—927-8210).

SUPPLEMENTARY INFORMATION:

Background

On February 21, 1995, President
Clinton announced a regulatory reform
initiative. As part of this initiative, each
Federal agency was instructed to
conduct a page by page review of all
agency regulations to identify those
which are obsolete or burdensome and
those whose goals could be better
achieved through the private sector,
self-regulation or state and local
governments. In cases where the
agency’s review disclosed regulations
which should be revised or eliminated,
the agency would, as soon as possible,
propose administrative changes to its
regulations.

The page by page review of all
regulations was completed as directed
by the President. In addition, on April

13, 1995 the Bureau published a notice
in the Federal Register requesting
comments from the public regarding
which ATF regulations could be
improved or eliminated. As a result of
both the Bureau’s analysis of its
regulations, and from the public
comments received, a number of
regulatory initiatives were developed
which are intended to accomplish the
President’s goals.

Transfer of Subparts E and O

This Treasury decision implements
one of the regulatory initiatives
identified by ATF personnel, the
transfer of regulations found in 27 CFR
Subparts E and O from Part 170 to 27
CFR Part 70.

These two subparts were located
within 27 CFR Part 170, which contains
miscellaneous regulations relating to
liquor. The Bureau has determined that
the placement of this information in a
miscellaneous part within 27 CFR is not
appropriate and not easily accessible to
persons seeking information regarding
claims, refunds, and credits. The Bureau
has decided that since much of this type
of information is already located within
Part 70, Procedures and Practices, it
would be more appropriate to transfer
these two subparts to 27 CFR Part 70.

Elimination of Bond

This Treasury decision also
eliminates a bonding requirement
relating to certain claims filed under 26
U.S.C. 6423. The regulations at 27 CFR
Part 170, Subpart E contain provisions
whereby a claim, for refund or credit of
tax on articles which the claimant or
owner has neither sold nor contracted to
sell at the time of filing of the claim
under 26 U.S.C. 6423, must be
accompanied by a bond on Form 2490.
ATF has reviewed the background and
legislative history surrounding Section
6423 and determined that this bonding
provision is no longer needed in the
regulations.

ATF finds that this bonding provision
dates back to the passage of Public Law
85-323 in 1958. At that time, the tax
law required distillers to remove
distilled spirits from bond after a period
of eight years and pay the distilled
spirits tax on the spirits so removed.
Distillers filed suit against the
Government because they considered
this law unconstitutional. In addition,
many distillers filed claims for refund of
taxes paid on spirits which they were
required to remove from bond.

In response to these actions, Congress
passed Public Law 85-323 which added
Section 6423 to the Internal Revenue
Code. The purpose of this section was
to prevent claimants from realizing a

windfall gain from the possible credit or
refund of tax in those instances where
someone else bore the ultimate burden
for the tax. The provisions of Section
6423 set certain conditions for payment
of such refunds or credits. Generally,
these provisions required that the
claimant establish that he bore the
ultimate burden for the tax claimed.
Section 6423 also provided that, where
the taxed commodities had not yet been
sold, the claimant must agree not to
shift the burden of the tax, or to seek
relief from it, and the Secretary could
require filing of a bond to guarantee
compliance with this agreement. A
bonding requirement was incorporated
into ATF’s regulations.

The bonding provision was intended
to cover spirits which the distiller
withdrew from bond and taxpaid, but
had not yet marketed. Any person filing
a claim for spirits which were not yet
marketed was required to provide a
bond to ensure compliance with the
agreement that they would not also shift
the tax burden for the spirits to another
person after the claim was filed.

Ultimately, the court ruled in favor of
the Government and the claims filed by
the various distillers were denied. See
Schenley Distillers, Inc. v. United States,
255 F.2d 334 (3rd Cir. 1958), cert.
denied, 358 U.S. 835 (1958). Later, the
tax law was amended, and the
requirement to withdraw spirits from
bond after eight years was eliminated
from the law.

Under current law, it would be
unusual for a claimant to file a request
for credit or refund on a product which
had been taxpaid, but not yet marketed,
since products are generally sold
immediately after removal from bond.
Since the circumstances which brought
about this bonding provision have
changed, and the bond is not required
by law, ATF has decided to remove the
bonding requirement from the
regulations. ATF has determined that
elimination of the bonding requirement
will not jeopardize the revenue.

Miscellaneous

The transfer of two subparts of
regulations from 27 CFR Part 170 to Part
70 affects references to refund and claim
procedures found in several sections of
27 CFR Part 24. Therefore, this Treasury
decision also makes minor technical
amendments to 27 CFR Part 24 whereby
references to provisions formerly found
in 27 CFR Part 170 will now refer to 27
CFR Part 70.

Executive Order 12866

It has been determined that this final
rule is not a significant regulatory action
as defined by Executive Order 12866.



31030

Federal Register / Vol. 61, No. 119 / Wednesday, June 19, 1996 / Rules and Regulations

Accordingly, this final rule is not
subject to the analysis required by this
Executive Order.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to a final
regulatory flexibility analysis (5 U.S.C.
604) are not applicable to this final rule
because the agency was not required to
publish a general notice of proposed
rulemaking under 5 U.S.C. 553 or any
other law. A copy of this final rule has
been submitted to the Administrator of
the Small Business Administration for
comment on the impact of such
regulations on small business, pursuant
to 26 U.S.C. 7805(f).

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511,
44 U.S.C. Chapter 35, and its
implementing regulations, 5 CFR Part
1320, do not apply to this notice
because no new requirement to collect
information is imposed. This final rule
only transfers two Subparts from 27 CFR
Part 170 to 27 CFR Part 70.

Administrative Procedure Act

Because this final rule merely makes
technical amendments and conforming
changes to improve the clarity of the
regulations, it is unnecessary to issue
this final rule with notice and public
procedure under 553(b).

Drafting Information: The principal author
of this document is Daniel J. Hiland, Wine,
Beer and Spirits Regulations Branch, Bureau
of Alcohol, Tobacco and Firearms.

List of Subjects
27 CFR Part 24

Administrative practice and
procedure, Authority delegations,
Claims, Electronic fund transfers, Excise
taxes, Exports, Food additives, Fruit
juices, Labeling, Liquors, Packaging and
containers, Reporting and recordkeeping
requirements, Research, Scientific
equipment, Spices and flavorings,
Surety bonds, Taxpaid wine bottling
house, Transportation, Vinegar,
Warehouses, Wine.

27 CFR Part 70

Administrative practice and
procedure, Authority delegations,
Claims, Customs duties and inspection,
Disaster assistance, Excise taxes,
Government employees, Law
enforcement, Law enforcement officers.

27 CFR Part 170

Alcohol and alcoholic beverages,
Authority delegations, Customs duties
and inspection, Labeling, Liquors,

Penalties, Reporting requirements,
Wine.

Issuance

Chapter | of title 27, Code of Federal
Regulations is amended as follows:

PART 24—WINE

Par. 1. The authority citation for part
24 continues to read as follows:

Authority: 5 U.S.C. 552(a); 26 U.S.C. 5001,
5008, 5041, 5042, 5044, 5061, 5062, 5081,
5111-5113, 5121, 5122, 5142, 5143, 5173,
5206, 5214, 5215, 5351, 5353, 5354, 5356,
5357, 5361, 5362, 5364-5373, 5381-5388,
5391, 5392, 5511, 5551, 5552, 5661, 5662,
5684, 6065, 6091, 6109, 6301, 6302, 6311,
6651, 6676, 7011, 7302, 7342, 7502, 7503,
7606, 7805, 7851; 31 U.S.C. 9301, 9303, 9304,
9306.

Par. 2. Section 24.65(c) is revised to
read as follows:

§24.65 Claims for wine or spirits lost or
destroyed in bond.
* * * * *

(c) Claim for abatement, credit or
refund. A claim for an abatement of an
assessment under § 24.61, or credit or
refund of tax which has been paid or
determined, will be filed with the
regional director (compliance) in
accordance with the provisions of this
paragraph and the provisions of 27 CFR
part 70, subpart F. A claim filed under
this paragraph with respect to spirits,
wine, or volatile fruit-flavor concentrate,
will set forth the applicable information
required by paragraphs (a) and (b) of
this section. In addition, any claim filed
under this paragraph will set forth the
following information:

(1) The date of the assessment for
which abatement is claimed; and

(2) The name, registry number, and
address of the premises where the tax
was assessed (or name, address, and
title of any other person who was
assessed the tax, if the tax was not
assessed against the proprietor).

* * * * *

Par. 3. Section 24.67 is amended by
revising paragraphs (b) and (c) to read
as follows:

§24.67 Other Claims.
* * * * *

(b) Refund or credit of any tax
imposed on wine or other liquors by 26
U.S.C. chapter 51, part I, subchapter A,
on the grounds that an amount of tax
was assessed or collected erroneously,
illegally, without authority, or in any
manner wrongfully, or on the grounds
that the amount was excessive, are
contained in 27 CFR part 70 subpart F.

(c) Payment of an amount equal to the
internal revenue tax paid or determined
and customs duties paid on wines or

other liquors previously withdrawn,
which are lost, rendered unmarketable,
or condemned by a duly authorized
official as a result of

(1) A major disaster,

(2) Fire, flood, casualty, or other
disaster, or

(3) Breakage, destruction, or damage
(excluding theft) resulting from
vandalism or malicious mischief, are
found in 27 CFR part 70, subpart G.

Par. 4. Section 24.295(a) is revised to
read as follows:

§24.295 Return of unmerchantable wine to
bond.

(a) General. Wine produced in the
United States which has been taxpaid,
removed from bonded wine premises,
and subsequently determined to be
unmerchantable may be returned to
bonded wine premises for
reconditioning, reformulation or
destruction. The tax paid on United
States wine may, when such wine is
returned to bond, be refunded or
credited, without interest, to the
proprietor of the bonded wine premises
to which such wine is delivered.
However, no tax paid on any United
States wine for which a claim has been
or will be made under the provisions of
27 CFR Part 70, subpart G will be
refunded or credited. If the tax on the
United States wine has been determined
but not paid, the person liable for the
tax may, when such wine is returned to
bond, be relieved of the liability. Claims
for refund or credit, or relief from tax
paid or determined on United States
wine returned to bond are filed in
accordance with §24.66.

* * * * *

PART 70—PROCEDURE AND
ADMINISTRATION

Par. 5. The authority citation for part
70 is revised to read as follows:

Authority: 5 U.S.C. 301 and 552; 26 U.S.C.
4181, 4182, 5064, 5146, 5203, 5207, 5275,
5367, 5415, 5504, 5555, 5684(a), 5741,
5761(b), 6020, 6021, 6064, 6102, 6155, 6159,
6201, 6203, 6204, 6301, 6303, 6311, 6313,
6314, 6321, 6323, 6325, 6326, 63316343,
6401-6404, 6407, 6416, 6423, 65016503,
6511, 6513, 6514, 6532, 6601, 6602, 6611,
6621, 6622, 6651, 6653, 6656, 6657, 6658,
6665, 6671, 6672, 6701, 6723, 6801, 6862,
6863, 6901, 7011, 7101, 7102, 7121, 7122,
7207, 7209, 7214, 7304, 7401, 7403, 7406,
7423, 7424, 7425, 7426, 7429, 7430, 7432,
7502, 7503, 7505, 7506, 7513, 7601-7606,
7608-7610, 7622, 7623, 7653, 7805.

Penalties
70.610 Penalties.

Par. 6. Section 70.1 is revised to read
as follows:
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§70.1 General.

(a) The regulations in Subparts C, D,
and E of this part set forth the
procedural and administrative rules of
the Bureau of Alcohol, Tobacco and
Firearms for:

(1) The issuance and enforcement of
summonses, examination of books of
account and witnesses, administration
of oaths, entry of premises for
examination of taxable objects, granting
of rewards for information, canvass of
regions for taxable objects and persons,
and authority of ATF officers.

(2) The use of commercial banks for
payment of excise taxes imposed by 26
U.S.C. Subtitles E and F.

(3) The preparing or executing of
returns; deposits; payment on notice
and demand; assessment; abatements,
credits and refunds; limitations on
assessment; limitations on credit or
refund; periods of limitation in judicial
proceedings; interest; additions to tax,
additional amounts, and assessable
penalties; enforced collection activities;
authority for establishment, alteration,
and distribution of stamps, marks, or
labels; jeopardy assessment of alcohol,
tobacco, and firearms taxes, and
registration of persons paying a special
tax.

(4) Distilled spirits, wines, beer,
tobacco products, cigarette papers and
tubes, firearms, ammunition, and
explosives.

(b) The regulations in Subpart F of
this part relate to the limitations
imposed by 26 U.S.C. 6423, on the
refund or credit of tax paid or collected
in respect to any article of a kind subject
to a tax imposed by Part I, Subchapter
A of Chapter 51, I.R.C., or by any
corresponding provision of prior
internal revenue laws.

(c) The regulations in Subpart G of
this part implement 26 U.S.C. 5064,
which permits payments to be made by
the United States for amounts equal to
the internal revenue taxes paid or
determined and customs duties paid on
distilled spirits, wines, and beer,
previously withdrawn, that were lost,
made unmarketable, or condemned by a
duly authorized official as a result of
disaster, vandalism, or malicious
mischief. This subpart applies to
disasters or other specified causes of
loss, occurring on or after February 1,
1979. This subpart does not apply to
distilled spirits, wines, and beer
manufactured in Puerto Rico and
brought into the United States.

Par. 7. Section 70.2 is added to read
as follows:

§70.2 Forms prescribed.

(a) The Director is authorized to
prescribe all forms required by this part.

All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the
form. In addition, information called for
in each form shall be furnished as
required by this part.

(b) Requests for forms should be
mailed to the ATF Distribution Center,
P.O. Box 5950, Springfield, Virginia
22153-5950.

Par. 8. Section 70.411 is amended by
revising paragraph (c)(2) to read as
follows:

§70.411 Imposition of taxes, qualification
requirements, and regulations.
* * * * *

c * X *

(2) Miscellaneous liquor transactions.
Part 170 of 27 CFR contains
miscellaneous regulations relative to:

(i) Manufacture, removal, and use of
stills and condensers, and to the notice,
registration, and recordkeeping
requirements therefor;

(i) Manufacture and sale of certain
compounds, preparations, and products
containing alcohol;

* * * * *

Par. 9. Section 70.414 is amended by
revising paragraphs (a) and (g) to read as
follows:

§70.414 Preparation and filing of claims.

(a) Distilled spirits at distilled spirits
plants. Procedural instructions in
respect of claims for remission,
abatement, credit, or refund of tax on
spirits (including denatured spirits) lost
or destroyed on or lost in transit to, or
on spirits returned to, the premises of a
distilled spirits plant are contained in
Part 19 of Title 27 CFR. It is not
necessary to file a claim for credit of tax
on taxpaid samples taken by ATF
officers from distilled spirits plants, as
the regional director (compliance) will
allow credit, without claim, for tax on
such samples.

* * * * *

(9) Miscellaneous. Procedural
instructions are contained in 27 CFR
Part 70, subparts F and G in respect of
claims for—

(1) Refund or credit of tax on distilled
spirits, wines or beer where such refund
or credit is claimed on the grounds that
tax was assessed or collected
erroneously, illegally, without authority,
or in any manner wrongfully, or on the
grounds that such amount was
excessive, and where such refund or
credit is subject to the limitations
imposed by section 6423 of the Internal
Revenue Code.

(2) Payment of an amount equal to the
internal revenue tax paid or determined
and customs duties paid on distilled

spirits, wines, rectified products, and
beer previously withdrawn, which were
lost, rendered unmarketable, or
condemned by a duly authorized official
by reason of a major disaster occurring
in the United States after June 30, 1959.
* * * * *

Par. 10. 27 CFR Part 70 is amended
by adding Subpart F to read as follows:

Subpart F—Application of Section
6423, Internal Revenue Code of 1954,
as Amended, to Refund or Credit of
Tax on Distilled Spirits, Wines, and
Beer

General

70.501 Meaning of terms.

70.502 Applicability to certain credits or
refunds.

70.503 Ultimate burden.

70.504 Conditions to allowance of credit or
refund.

70.505 Requirements on persons intending
to file claim.

Claim Procedure

70.506 Execution and filing of claim.
70.507 Data to be shown in claim.
70.508 Time for filing claim.

Penalties
70.509 Penalties.

Subpart F—Application of Section
6423, Internal Revenue Code of 1954,
as Amended, to Refund or Credit of
Tax on Distilled Spirits, Wines, and
Beer

General

§70.501 Meaning of terms.

When used in this subpart, where not
otherwise distinctly expressed or
manifestly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section.

Article. The commodity in respect to
which the amount claimed was paid or
collected as a tax.

Claimant. Any person who files a
claim for a refund or credit of tax under
this subpart.

District director of customs. The
district director of customs at a
headquarters port of the district (except
the district of New York, N.Y.); the area
directors of customs in the district of
New York, N.Y.; and the port director at
a port not designated as a headquarters

ort.
P |.R.C. Internal Revenue Code of 1986,
as amended.

Owner. A person who, by reason of a
proprietary interest in the article,
furnished the amount claimed to the
claimant for the purpose of paying the
tax.

Person. An individual, a trust, estate,
partnership, association, company, or
corporation.
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Tax. Any tax imposed by 26 U.S.C.
5001-5066, or by any corresponding
provision of prior internal revenue laws,
and in the case of any commodity of a
kind subject to a tax under any such
sections, any tax equal to any such tax,
any additional tax, or any floor stocks
tax. The term includes an extraction
denominated a “tax”’, and any penalty,
addition to tax, additional amount, or
interest applicable to any such tax.

§70.502 Applicability to certain credits or
refunds.

The provisions of this subpart apply
only where the credit or refund is
claimed on the grounds that an amount
of tax was assessed or collected
erroneously, illegally, without authority,
or in any manner wrongfully, or on the
grounds that such amount was
excessive. This subpart does not apply
to:

(a) Any claim for drawback,

(b) Any claim made in accordance
with any law expressly providing for
credit or refund where an article is
withdrawn from the market, returned to
bond, or lost or destroyed, and

(c) Any claim based solely on errors
in computation of the quantity of an
article subject to tax or on mathematical
errors in computation of the amount of
the tax due, or to any claim in respect
of tax collected or paid on an article
seized and forfeited, or destroyed, as
contraband.

§70.503 Ultimate burden.

For the purposes of this subpart, the
claimant, or owner, shall be treated as
having borne the ultimate burden of an
amount of tax only if:

(a) The claimant or owner has not,
directly or indirectly, been relieved of
such burden or shifted such burden to
any other person,

(b) No understanding or agreement
exists for any such relief or shifting, and

(c) If the claimant or owner has
neither sold nor contracted to sell the
articles involved in such claim, such
claimant or owner agrees that there will
be no such relief or shifting.

§70.504 Conditions to allowance of credit
or refund.

No credit or refund to which this
subpart is applicable shall be allowed or
made, pursuant to a court decision or
otherwise, of any amount paid or
collected as a tax unless a claim therefor
has been filed, as provided in this
subpart, by the person who paid the tax
and the claimant, in addition to
establishing that such claimant is
otherwise legally entitled to credit or
refund of the amount claimed,
establishes:

(a) That the claimant bore the ultimate
burden of the amount claimed, or

(b) That the claimant has
unconditionally repaid the amount
claimed to the person who bore the
ultimate burden of such amount, or

(c) That:

(1) the owner of the article furnished
the claimant the amount claimed for
payment of the tax;

(2) The claimant has filed with the
regional director (compliance) the
written consent of such owner to the
allowance to the claimant of the credit
or refund; and

(3) Such owner satisfies the
requirements of paragraph (a) or (b) of
this section.

§70.505 Requirements on persons
intending to file claim.

Any person who, having paid the tax
with respect to an article, desires to
claim refund or credit of any amount of
such tax to which the provisions of this
subpart are applicable must:

(a) File a claim, as provided in
§70.506, and

(b) Comply with any other provisions
of law or regulations which may apply
to the claim.

Claim Procedure

§70.506 Execution and filing of claim.

Claims to which this subpart is
applicable shall be executed on Form
2635 (5620.8) in accordance with the
instructions on the form and shall
(except as hereinafter provided) be filed
with the regional director (compliance)
for the region in which the tax was paid.
(For provisions relating to handcarried
documents, see 27 CFR 70.304). Claims
for credit or refund of taxes collected by
district directors of customs, to which
the provisions of section 6423, I.R.C.,
are applicable and which Customs
regulations (19 CFR Part 24—Customs
Financial and Accounting Procedure)
require to be filed with the regional
director (compliance) of the region in
which the claimant is located, shall be
executed and filed in accordance with
applicable Customs regulations and this
subpart. The claim shall set forth each
ground upon which the claim is made
in sufficient detail to apprise the
regional director (compliance) of the
exact basis therefor. Allegations
pertaining to the bearing of the ultimate
burden relate to additional conditions
which must be established for a claim
to be allowed and are not in themselves
legal grounds for allowance of a claim.
There shall also be attached to the form
and made part of the claim the
supporting data required by § 70.507.
All evidence relied upon in support of

such claim shall be clearly set forth and
submitted with the claim.

§70.507 Datato be shown in claim.

Claims to which this subpart is
applicable, in addition to the
requirements of 8 70.506 must set forth
or contain the following:

(a) A statement that the claimant paid
the amount claimed as a ““tax’’ as
defined in this subpart.

(b) Full identification (by specific
reference to the form number, the date
of filing, the place of filing, and the
amount paid on the basis of the
particular form or return) of the tax
forms or returns covering the payments
for which refund or credit is claimed.

(c) The written consent of the owner
to the allowance of the refund or credit
to the claimant (where the owner of the
article in respect of which the tax was
paid furnished the claimant the amount
claimed for the purpose of paying the
tax).

(d) If the claimant (or owner, as the
case may be) has neither sold nor
contracted to sell the articles involved
in the claim, a statement that the
claimant (or owner, as the case may be)
agrees not to shift, directly or indirectly
in any manner whatsoever, the burden
of the tax to any other person.

(e) If the claim is for refund of a floor
stocks tax, or of an amount resulting
from an increase in rate of tax
applicable to an article, a statement as
to whether the price of the article was
increased on or following the effective
date of such floor stocks tax or rate
increase, and if so, the date of the
increase, together with full information
as to the amount of such price increase.

(f) Specific evidence (such as relevant
records, invoices, or other documents,
or affidavits of individuals having
personal knowledge of pertinent facts)
which will satisfactorily establish the
conditions to allowance set forth in
§70.504.

(9)The regional director (compliance)
may require the claimant to furnish as
a part of the claim such additional
information as may be deemed
necessary.

§70.508 Time for filing claim.

No credit or refund of any amount of
tax to which the provisions of this
subpart apply shall be made unless the
claimant files a claim therefor within
the time prescribed by law and in
accordance with the provisions of this
subpart.

Penalties

§70.509 Penalties.

It is an offense punishable by fine and
imprisonment for anyone to make or
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cause to be made any false or fraudulent
claim upon the United States, or to
make any false or fraudulent statements,
or representations, in support of any
claim, or to falsely or fraudulently
execute any documents required by the
provisions of the internal revenue laws,
or any regulations made in pursuance
thereof.

Par. 11. 27 CFR Part 70 is amended
by adding Subpart G to read as follows:

Subpart G—Losses Resulting From
Disaster, Vandalism, or Malicious
Mischief

Definitions
70.601 Meaning of terms.

Payments

70.602 Circumstances under which
payment may be made.

Claims Procedures

70.603 Execution and filing of claims.

70.604 Record of inventory to support
claims.

70.605 Claims related to imported,
domestic and Virgin Island liquors.

70.606 Claimant to furnish proof.

70.607 Supporting evidence.

70.608 Action on claims.

Destruction of Liquors
70.609 Supervision.

Subpart G—Losses Resulting From
Disaster, Vandalism, or Malicious
Mischief

§70.601 Meaning of Terms.

When used in this subpart, terms are
defined as follows in this section.
Words in the plural shall include the
singular, and vice versa, and words
indicating the masculine gender shall
include the feminine. The terms
“includes” and “including” do not
exclude other things not named which
are in the same general class or are
otherwise within the scope of the term
defined.

Alcoholic liquors or liquors. Distilled
spirits, wines, and beer lost, made
unmarketable, or condemned, as
provided in this subpart.

Beer. Beer, ale, porter, stout, and other
similar fermented beverages (including
sake, or other similar products) of any
name or description containing one-half
of 1 percent or more of alcohol by
volume on which the internal revenue
tax has been paid or determined, and if
imported, on which duties have been
paid.

Claimant. The person who held the
liquors for sale at the time of the
disaster or other specified cause of loss
and who files a claim under this
subpart.

Commissioner of Customs. The
Commissioner of Customs, U.S.

Customs Service, the Department of the
Treasury, Washington, DC.

Distilled spirits, or spirits. Ethyl
alcohol and other distillates such as
whisky, brandy, rum, gin, vodka, in any
form (including all dilutions and
mixtures thereof, from whatever source
or by whatever process produced), on
which the internal revenue tax has been
paid or determined and, if imported, on
which duties have been paid.

Duly authorized official. Any Federal,
State or local government official who is
authorized to condemn liquors on
which a claim is filed under this
subpart.

Duty or duties. Any duty or duties
paid under the customs laws of the
United States.

Major Disaster. A flood, fire,
hurricane, earthquake, storm, or other
catastrophe defined as a ‘““major
disaster” under the Disaster Relief Act
(42 U.S.C. 5122(2)), which occurs in any
part of the United States and which the
President has determined causes
sufficient damage to warrant ““major
disaster” assistance under that Act.

Region. A Bureau of Alcohol, Tobacco
and Firearms region.

Tax. (1) With respect to distilled
spirits, “tax’’ means the internal
revenue tax that is paid or determined
on spirits.

(2) With respect to wines, *‘tax”
means the internal revenue tax that is
paid or determined on the wine.

(3) With respect to beer, “tax’” means
the internal revenue tax that is paid or
determined on the beer.

United States. When used in a
geographical sense includes only the
States and the District of Columbia.

Wines. All still wines, effervescent
wines, and flavored wines, on which
internal revenue wine tax has been paid
or determined, and if imported, on
which duty has been paid.

Payments

§70.602 Circumstances under which
payment may be made.

(a) Major disasters. The regional
director (compliance) shall allow
payment (without interest) of an amount
equal to the tax paid or determined, and
the Commissioner of Customs shall
allow payment (without interest) of an
amount equal to the duty paid, on
distilled spirits, wines, and beer
previously withdrawn, if the liquors are
lost, made unmarketable, or condemned
by a duly authorized official as the
result of a major disaster (as defined in
§70.601).

(b) Other causes of loss—(1) Payment.
The regional director (compliance) shall
allow payment (without interest) of an

amount equal to the tax paid or
determined, and the Commissioner of
Customs shall allow payment (without
interest) of an amount equal to the duty
paid, on distilled spirits, wines, and
beer previously withdrawn, if the
liquors are lost, made unmarketable, or
condemned by a duly authorized official
as a result of:

(i) Fire, flood, casualty, or other
disaster; or

(ii) Breakage, destruction, or other
damage (excluding theft) resulting from
vandalism or malicious mischief.

(2) Minimum claim. No claim of less
than $250 will be allowed for losses
resulting from any disaster or damage
described in paragraph (b)(1) of this
section.

(c) General. Payment under this
section may be made only if:

(1) The disaster or other specified
cause of loss occurred in the United
States;

(2) At the time of the disaster or other
specified cause of loss, the liquors were
being held for sale by the claimant;

(3) Refund or credit of the amount
claimed, or any part of the amount
claimed, has not or will not be claimed
for the same liquors under any other law
or regulations; and

(4) The claimant was not indemnified
by any valid claim of insurance or
otherwise for the tax and/or duty on the
liquors covered by the claim.

Claims Procedures

§70.603 Execution and filing of claim.

(a) General. (1) Claims under this
subpart shall be filed on Form 2635
(5620.8), in original only, with the
regional director (compliance) of the
region in which the liquors were lost,
became unmarketable, or were
condemned.

(2) The claim shall include all the
facts on which the claim is based, and
be accompanied by a record of
inventory of the liquors lost, made
unmarketable, or condemned. (See
§70.604.)

(3) The claim shall contain a
statement that no other claim for refund
or credit of the amount claimed, or for
any part of the amount claimed, has
been or will be filed under any other
law or regulations.

(b) Major disasters. Claims for refund
of tax and/or duty on liquors which
were lost, became unmarketable, or
were condemned as a result of a major
disaster must be filed not later than 6
months from the day on which the
President determines that a major
disaster has occurred.

(c) Other causes of loss. (1) Claims for
amounts of $250 or more for refund of
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tax and/or duty on liquors which were
lost, became unmarketable, or were
condemned as the result of:

(i) Fire, flood, casualty, or other
disaster; or

(ii) Damage (excluding theft) resulting
from vandalism or malicious mischief,
must be filed within 6 months after the
date on which the disaster or damage
occurred.

(2) Claims for amounts less than $250
will not be allowed.

§70.604. Record of inventory to support
claims.

(a) Claims relating to distilled spirits.
The record of inventory of distilled
spirits lost, made unmarketable, or
condemned, which is required to
support claims filed under § 70.603,
shall show the following information:

(1) Name and business address of
claimant (as shown on claim, Form 2635
(5620.8)).

(2) Address where the spirits were
lost, became unmarketable, or were
condemned, if different from the
business address.

(3) Kind of spirits.

(4) Brand name.

(5) For full cases, show. (i) Number of
cases;

(ii) Serial numbers;

(iii) Bottles per case;

(iv) Size of bottles;

(v) Wine gallons per case;

(vi) Proof; and

(vii) Proof gallons.

(6) For bottles not in cases, show.

(i) Total number;

(ii) Size of bottles;

(iii) Wine gallons;

(iv) Proof; and

(v) Total proof gallons.

(7) Total proof gallons for all items.

(b) Claims relating to wines. The
record of inventory of wines lost, made
unmarketable, or condemned, which is
required to support claims filed under
§70.603, shall show the following
information:

(1) Name and business address of
claimant (as shown on claim, Form 2635
(5620.8)).

(2) Address where the wines were
lost, became unmarketable, or were
condemned, if different from the
business address.

(3) Kind of wine.

(4) Percent of alcohol by volume.

(5) Number of barrels or kegs.

(6) Kind and number of other bulk
containers.

(7) Number of full cases and bottles
per case.

(8) Size of bottles.

(9) Number of bottles not in cases and
wine gallons.

(10) Total wine gallons.

(c) Claims relating to beer. The record
of inventory of beer lost, made
unmarketable, or condemned, which is
required to support claims filed under
§70.603, shall show the following
information:

(1) Name and business address of
claimant (as shown on claim, Form 2635
(5620.8)).

(2) Address where the beer was lost,
became unmarketable, or was
condemned, if different from the
business address.

(3) Number and size of barrels.

(4) For full cases, show. (i) Number of
cases;

(ii) Bottles or cans per case; and

(iii) Size (in ounces) of bottles or cans.

(5) Number and size of bottles and
cans not in cases.

(6) Quantity in terms of 31-gallon
barrels.

(7) Total quantity.

(d) Special instructions. (1)
Inventories of domestic liquors,
imported liquors, and liquors
manufactured in the Virgin Islands shall
be reported separately.

(2) Liquors manufactured in Puerto
Rico may not be included in claims filed
under this subpart. Claims for losses of
Puerto Rican liquors shall be filed with
the Secretary of the Treasury of Puerto
Rico under the laws of Puerto Rico.

§70.605 Claims relating to imported,
domestic, and Virgin Islands liquors.

(a) Claims involving taxes on
domestic liquors, imported liquors, and
liquors manufactured in the Virgin
Islands must show the quantities of each
separately in the claim.

(b) A separate claim on Form 2635
(5620.8) must be filed for customs
duties.

§70.606 Claimant to furnish proof.

The claimant shall furnish proof to
the satisfaction of the regional director
(compliance) regarding the following:

(a) That the tax on the liquors, or the
tax and duty if imported, was fully paid;
or the tax, if not paid, was fully
determined.

(b) That the liquors were lost, made
unmarketable, or condemned by a duly
authorized official, by reason of damage
sustained as a result of a disaster or
other cause of loss specified in this
subpart.

(c) The type and date of occurrence of
the disaster or other specified cause of
loss, and the location of the liquors at
the time.

(d) That the claimant was not
indemnified by a valid claim of
insurance or otherwise for the tax, or tax
and duty, on the liquors covered by the
claim.

(e) That the claimant is entitled to
payment under this subpart.

§70.607 Supporting evidence.

(a) The claimant shall support the
claim with any evidence (such as
inventories, statements, invoices, bills,
records, labels, formulas, stamps) that is
available to submit, relating to the
guantities and identities of the liquors,
on which duty has been paid or tax has
been paid or determined, that were on
hand at the time of the disaster or other
specified cause of loss and alleged to
have been lost, made unmarketable, or
condemned as a result of it.

(b) If the claim is for refund of duty,
the claimant shall furnish, if possible:

(1) The customs number;

(2) The date of entry; and

(3) The name of the port of entry.

§70.608 Action on claims.

The regional director (compliance)
shall date stamp and examine each
claim filed under this subpart and will
determine the validity of the claim.
Claims and supporting data involving
customs duties will be forwarded to the
Commissioner of Customs with a
summary statement by the regional
director (compliance) regarding his or
her findings.

Destruction of Liquors

§70.609 Supervision.

When allowance has been made
under this subpart for the tax and/or
duty on liquors condemned by a duly
authorized official or made
unmarketable, the liquors shall be
destroyed by suitable means under
supervision satisfactory to the regional
director (compliance), unless the liquors
were previously destroyed under
supervision satisfactory to the regional
director (compliance). The
Commissioner of Customs will notify
the regional director (compliance) as to
allowance under this subpart of claims
for duty on unmarketable or condemned
liquors.

Penalties

§70.610 Penalties.

(a) Penalties are provided in 26 U.S.C.
7206 for making any false or fraudulent
statement under the penalties of perjury
in support of any claim.

(b) Penalties are provided in 26 U.S.C.
7207 for filing any false or fraudulent
document under this subpart.

(c) All laws and regulations, including
penalties, which apply to internal
revenue taxes on liquors shall, when
appropriate, apply to payments made
under this subpart the same as if the
payments were actual refunds of
internal taxes on liquors.
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PART 170—MISCELLANEOUS
REGULATIONS RELATING TO LIQUOR

Par. 12. The authority citation for part
170 is revised to read as follows:

Authority: 26 U.S.C. 5001, 5002, 5111,
5121, 5171, 5205, 5291, 5301, 5362, 7805; 31
U.S.C. 9304, 9306.

Par. 13. Subpart E, §§170.85-170.100
and Subpart O, §8§170.301-170.311 are
removed.

Signed: May 7, 1996.

Bradley A. Buckles,
Acting Director.

Approved: May 21, 1996.
John P. Simpson,

Deputy Assistant Secretary, Regulatory, Tariff
& Trade Enforcement.

[FR Doc. 96-14853 Filed 6-18-96; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF EDUCATION

34 CFR Part 668

RIN 1840-AB84

Student Assistance General Provisions

AGENCY: Department of Education.
ACTION: Final regulations.

SUMMARY: The Secretary amends the
Student Assistance General Provisions
regulations to add the Office of
Management and Budget (OMB) control
number to certain sections of the
regulations. These sections contain
information collection requirements
approved by OMB. The Secretary takes
this action to inform the public that
these requirements have been approved
and affected parties must comply with
them.

EFFECTIVE DATE: These regulations are
effective on July 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Lorraine Kennedy, U.S. Department of
Education, 600 Independence Avenue,
SW., (Room 3053, ROB-3) Washington,
DC 20202. Telephone (202) 708—7888.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m. Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Final
regulations for the Student Assistance
General Provisions were published in
the Federal Register on December 1,
1995 (60 FR 61830 [Ability-to-Benefit]).
Compliance with information collection
requirements in certain sections of these
regulations was delayed until those
requirements were approved by OMB
under the Paperwork Reduction Act of

1995. OMB approved the information
collection requirements in the
regulations on May 1, 1996. The
information collection requirements in
these regulations will therefore become
effective with all of the other provisions
of the regulations on July 1, 1996.

Waiver of Proposed Rulemaking

It is the practice of the Secretary to
offer interested parties the opportunity
to comment on proposed regulations.
However, the publication of OMB
control numbers is purely technical and
does not establish substantive policy.
Therefore, the Secretary has determined
under 5 U.S.C. 553 (b)(B), that public
comment on the regulations is
unnecessary and contrary to the public
interest.

List of Subjects in 34 CFR Part 668

Administrative practice and
procedure, Colleges and universities,
Consumer protection, Education, Loan
programs-education, Reporting and
recordkeeping requirements, Student
aid, Vocational education.

Dated: June 14, 1996.

David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

The Secretary amends Part 668 of
Title 34 of the Code of Federal
Regulations as follows:

PART 668—STUDENT ASSISTANCE
GENERAL PROVISIONS

1. The authority citation for Part 668
continues to read as follows:

Authority: 20 U.S.C. 1085, 1088, 1091,
1092, 1094, 1099c, and 1141 unless
otherwise noted.

§§668.143 through 668.146, 668.148
through 668.153, 668.156 [Amended]

2. Sections 668.143, 668.144, 668.145,
668.146, 668.148, 668.149, 668.150,
668.151, 668.152, 668.153, and 668.156
are amended by adding the OMB control
number following each section to read
as follows: “(Approved by the Office of
Management and Budget under control
number 1840-0627)".

[FR Doc. 96-15649 Filed 6-18-96; 8:45 am]
BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[LA-16-1-7165a; FRL-5522-6]
Approval and Promulgation of Air
Quality Plans; Louisiana; Revision to

the State Implementation Plan (SIP)
Addressing Ozone Monitoring

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving a
revision to Louisiana’s SIP for ozone.
This action is based upon a revision
request which was submitted by the
State to satisfy the requirements of the
Clean Air Act (Act), as amended
November 15, 1990, and the
Photochemical Assessment Monitoring
Stations (PAMS) regulations. The PAMS
regulations require the State to provide
for the establishment and maintenance
of an enhanced ambient air quality
monitoring network in the form of
PAMS by November 12, 1993.

DATES: This final rule is effective August

19, 1996, unless adverse comments are

received by July 19 1996. If the effective

date is delayed, timely notice will be
published in the Federal Register (FR).

ADDRESSES: Written comments should

be addressed to Mr. Thomas H. Diggs,

Chief, Air Planning Section (6PD-L), at

the EPA Regional Office listed below.

Copies of the documents relevant to this

final action are available for public

inspection during normal business
hours at the following locations.

Interested persons wanting to examine

these documents should make an

appointment with the appropriate office
at least 24 hours before the visiting day.

Environmental Protection Agency,
Region 6, Multimedia Planning and
Permitting Division, 1445 Ross
Avenue, Suite 700, Dallas, Texas
75202-2733, telephone (214) 665—
7214.

Louisiana Department of Environmental
Quality, Office of Air Quality and
Radiation Protection, H. B. Garlock
Building, 7290 Bluebonnet Blvd.,
Baton Rouge, Louisiana 70810.

FOR FURTHER INFORMATION CONTACT: Ms.

Jeanne M. McDaniels, Air Planning

Section (6PD-L), Environmental

Protection Agency, Region 6, 1445 Ross

Avenue, Dallas, Texas 75202-2733,

telephone (214) 665-7254.

SUPPLEMENTARY INFORMATION:
l. Background

On September 10, 1993, the Louisiana
Department of Environmental Quality
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(LDEQ) submitted to the EPA a SIP
revision incorporating PAMS into the
ambient air quality monitoring network
of State or Local Air Monitoring Stations
(SLAMS) and National Air Monitoring
Stations (NAMS). The State will
establish and maintain PAMS as part of
its overall ambient air quality
monitoring network.

Section 182(c)(1) of the Act and the
General Preamble 1 require that the EPA
promulgate rules for enhanced
monitoring of ozone, oxides of nitrogen
(NOx), and volatile organic compounds
(VOC) no later than 18 months after the
date of the enactment of the Act. In
addition, the Act requires that,
following the promulgation of the rules
relating to enhanced ambient
monitoring, the State must commence
actions to adopt and implement a
program, based on these rules, to
improve monitoring for ambient
concentrations of ozone, NOx and VOC
and to improve monitoring of emissions
of NOx and VOC.

The final PAMS rule was promulgated
by the EPA on February 12, 1993 (58 FR
8452). Section 58.40(a) of the rule
requires the State to submit a PAMS
network description, including a
schedule for implementation, to the
Administrator within six months after
promulgation or by August 12, 1993.
Further, section 58.20(f) requires the
State to provide for the establishment
and maintenance of a PAMS network
within nine months after promulgation
of the final rule or by November 12,
1993.

OnJuly 1, 1993, the LDEQ submitted
to the EPA a proposed SIP revision
which included a PAMS network
description. The LDEQ held a public
hearing on the proposed PAMS SIP
revision on August 23, 1993. No
comments were received either during
the public hearing or the public
comment period with the exception of
one written comment submitted by the
EPA as discussed below.

On September 10, 1993, the State
submitted the official PAMS SIP
revision. Louisiana’s PAMS SIP revision
is intended to meet the requirements of
section 182(c)(1) of the Act and effect
compliance with the PAMS regulations
promulgated on February 12, 1993, and
codified at 40 CFR part 58.

On September 27, 1993, the LDEQ
submitted to the EPA a revised PAMS
network description including a
schedule for implementation. (The EPA
conditionally approved the network
description on April 21, 1994, and

1*“General Preamble for the Implementation of
Title | of the Clean Air Act Amendments of 1990,”
57 FR 13515, dated April 16, 1992.

granted final approval of the network
description on October 13, 1995.)

It should be noted that, since network
descriptions may change annually, they
are not part of the SIP as recommended
by the EPA’s “Guideline for the
Implementation of the Ambient Air
Monitoring Regulations 40 CFR Part 58
(November 1979).”” The network
description is negotiated and approved
during an annual review as required by
40 CFR sections 58.25, 58.36, and 58.46.
EPA did, however, require States to
provide a copy of the proposed PAMS
network description, including phase-in
schedule, on file for public inspection
during the public notice/comment
period for the PAMS SIP revision or,
alternatively, provide information to the
public upon request concerning the
State’s plans for implementing the rules.
As stated earlier, Louisiana included a
network description and
implementation schedule in the
proposed PAMS SIP revision.

On November 17, 1993, the EPA sent
the Governor of Louisiana a letter
finding the September 10, 1993, PAMS
SIP submittal administratively
complete.

11. Analysis of State Submittal

The Louisiana PAMS SIP revision
will provide Louisiana with the
authority to establish and operate the
PAMS sites, secure State funds for
PAMS and provide the EPA with the
authority to enforce the implementation
of PAMS, since their implementation is
required by the Act.

The criteria used to review the
proposed SIP revision are derived from
the PAMS regulations codified at 40
CFR Part 58; the EPA’s “Guideline for
the Implementation of the Ambient Air
Monitoring Regulations 40 CFR part
58’’; a September 2, 1993, memorandum
from G. T. Helms, Office of Air Quality
Planning and Standards, entitled, “Final
Boilerplate Language for the PAMS SIP
Submittal”’; the Act; and the General
Preamble.

The Louisiana PAMS SIP revision
provides that the State will implement
PAMS as required in 40 CFR Part 58, as
amended February 12, 1993. The State
will amend its SLAMS and its NAMS
monitoring systems to include the
PAMS requirements. It will develop its
PAMS network design and establish
monitoring sites pursuant to 40 CFR
part 58 in accordance with an approved
network description and as negotiated
with the EPA through the section 105
grant process on an annual basis. To
date, the State has successfully
implemented a PAMS network as
required in 40 CFR part 58.

The Louisiana PAMS SIP revision
also includes a provision to meet quality
assurance requirements as contained in
40 CFR part 58, appendix A. The State
also assures that the State’s PAMS
monitors will meet monitoring
methodology requirements contained in
40 CFR part 58, appendix C. Lastly, the
State assures that the Louisiana PAMS
network will be phased in over a period
of five years as required in 40 CFR
58.44. The State’s PAMS SIP submittal
and the EPA’s technical support
document are available for viewing at
the EPA Region 6 office and the LDEQ’s
Baton Rouge office as outlined under
the ADDRESSES section of this FR
document.

The State addressed, in the final
PAMS SIP submittal, EPA Region 6’s
comment on the proposed SIP that the
SIP should include a clear statement
that the LDEQ intends to implement
PAMS pursuant to 40 CFR part 58 as
amended February 12, 1993.

I11. Rulemaking Action

In this action, the EPA is approving
the revision to the Louisiana Ozone SIP
for PAMS. The EPA has reviewed this
revision to the Louisiana SIP and is
approving it as submitted because it
meets the requirements of section
182(c)(1) of the Act and the appropriate
sections of 40 CFR part 58.

Copies of the State’s SIP revision and
the Technical Support Document (TSD)
detailing EPA’s review of the SIP
revision are available at the address
listed in the ADDRESSES section above.
For a detailed analysis of the SIP
revision, the reader is referred to the
TSD.

The EPA is publishing this action
without prior proposal because the
Agency views this as a nhoncontroversial
revision and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. Thus,
today’s direct final action will be
effective August 19, 1996, unless by July
19, 1996, adverse or critical comments
are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
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received, the public is advised that this
action will be effective August 19, 1996.

The EPA has reviewed this request for
revision of the federally-approved SIP
for conformance with the provisions of
the Act as amended November 15, 1990.
The EPA has determined that this action
conforms with those requirements.

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to a SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., the EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed of
final rule on small entities. Small
entities include small businesses, small
not-for-profit enterprises, and
government entities with jurisdiction
over populations that are less than
50,000.

The SIP revision approvals under
section 110 and subchapter I, part D, of
the Act do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not impose
any new requirements, the EPA certifies
that this proposed rule would not have
a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the Act, preparation of a
regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of State
actions. The Act forbids the EPA to base
its actions concerning SIP’s on such
grounds. Union Electric Co. v.
U.S.E.P.A., 427 U.S. 246, 256-266 (S. Ct.
1976); 42 U.S.C. section 7410(a)(2).

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(Unfunded Mandates Act), signed into
law on March 22, 1995, the EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, the EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires the EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

The EPA has determined that the
approval action promulgated today does
not include a Federal mandate that may
result in estimated costs of $100 million
or more to State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995, memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget has exempted this
regulatory action from Executive Order
12866 review.

Under section 307(b)(1) of the Act, 42
U.S.C. 7607(b), petitions for judicial
review of this action must be filed in the
United States Court of Appeals for the
appropriate circuit by August 19, 1996.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Hydrocarbons,

Nitrogen dioxide, Ozone, Volatile
organic compounds.

Dated: June 10, 1996.
Allyn M. Davis,
Acting Regional Administrator.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart T—Louisiana

2. Section 52.995 is added to read as
follows:

§52.995 Enhanced ambient air quality
monitoring.

(a) The Governor of the State of
Louisiana submitted the photochemical
assessment monitoring stations (PAMS)
State Implementation Plan (SIP)
revision for the Baton Rouge ozone
nonattainment area on September 10,
1993. This SIP submittal satisfies 40
CFR 58.20(f), which requires the State to
provide for the establishment and
maintenance of PAMS.

(b) The Baton Rouge ozone
nonattainment area is classified as
Serious and includes Ascension, East
Baton Rouge, Iberville, Livingston,
Pointe Coupee, and West Baton Rouge
Parishes.

[FR Doc. 96-15589 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 180
[OPP-300418A; FRL-5375-9]
RIN 2070-AB78

Oxidized Pine Lignin, Sodium Salt;
Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes an
exemption from the requirement of a
tolerance for residues of oxidized pine
lignin, sodium salt when used as an
inert ingredient (surfactant or related
adjuvant of a surfactant) in pesticide
formulations applied to growing crops,
to raw agricultural commodities after
harvest, or to animals. LignoTech USA,
Inc. requested this regulation pursuant
to the Federal Food, Drug and Cosmetic
Act (FFDCA).

EFFECTIVE DATE: This regulation
becomes effective June 19, 1996.

ADDRESSES: Written objections,
identified by the docket number, [OPP—
300418A] may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the docket number and
submitted to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
copy of objections and hearing request
to: Rm. 1132, CM #2, 1921 Jefferson
Davis Hwy., Arlington, VA 22202. Fees
accompanying objections shall be
labeled “Tolerance Petition Fees’ and
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forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
objections and hearing requests in
electronic form must be identified by
the docket number [OPP-300418A]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Electronic comments on this proposed
rule may be filed online at many Federal
Depository Libraries. Additional
information on electronic submissions
can be found below in this document.

FOR FURTHER INFORMATION CONTACT: By
mail: Amelia M. Acierto, Registration
Support Branch, Registration Division
(7505W), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Westfield Building North, 6th FI., 2800
Crystal Drive, Arlington, VA 22202,
(703) 308-8375; e-mail:
acierto.amelia@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of March 27, 1996 (61
FR 13476), EPA issued a proposed rule
(FRL-5353-6) that gave notice that
LignoTech USA, Inc., 100 Highway 51
South, Rothschild, W1 54474-1998 had
submitted pesticide petition (PP)
5E4471 to EPA requesting that the
Administrator, pursuant to section
408(e) of the FFDCA, 21 U.S.C. 346a(e),
amend 40 CFR 180.1001(c) by
establishing an exemption from the
requirement of a tolerance for residues
of oxidized pine lignin, sodium salt
when used as an inert ingredient (a
surfactant or related adjuvant of a
surfactant) in pesticide formulations
applied to growing crops or to raw
agricultural commodities after harvest
or to animals.

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125, and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as

carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “‘inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted relevant to the
proposal and other relevant material
have been evaluated and discussed in
the proposed rule. Based on the data
and information considered, the Agency
concludes that the tolerance exemption
will protect the public health.
Therefore, the tolerance exemption is
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or request a hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number [OPP—
300418A] (including objections and
hearing requests submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI is available
for public inspection from 8 a.m. to 4:30
p.m., Monday through Friday, excluding

legal holidays. The public record is
located in Room 1132 of the Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Written objections and hearing
requests, identified by the docket
number [OPP-300418A], may be
submitted to the Hearing Clerk (1900),
Environmental Protection Agency, Rm.
3708, 401 M St., SW., Washington, DC
20460.

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk can be sent directly to EPA at:

opp-docket@epamail.epa.gov

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in “ADDRESSES” at the beginning of
this document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant’ as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant™); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.
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Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates’ as described in
Title 11 of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Pursuant to the requirements of the

levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 4, 1996.
Stephen L. Johnson,

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.1001 the table in paragraph
(c) and (e) is amended by adding
alphabetically the inert ingredient
“Oxidized pine lignin, sodium salt,
(CAS Reg. No. 68201-23-0),” to read as
follows:

§180.1001 Exemptions from the
requirement of a tolerance.

Regulatory Flexibility Act (5 U.S.C. Director, Registration Division, Office of * * * * *
601-612), the Administrator has Pesticide Programs. (c)* * =
determined that regulations establishing Therefore, 40 CFR part 180 is
new tolerances or raising tolerance amended as follows:
Inert ingredients Limits Uses

Oxidized pine lignin, sodium salt, (CAS Reg. No.

Maximum of 2% of formulation

Surfactant, related adjuvant of surfactant

68201-23-0).
* * * * * * *
* X X * (e) * * *
Inert ingredients Limits Uses
* * * * * * *

Oxidized pine lignin, sodium salt (CAS Reg. No.

68201-23-0).

Maximum of 2% of formulation

Surfactant, related adjuvant of surfactant

* * * * *

[FR Doc. 96-15476 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180

[PP 5E4434/R2246; FRL-5374-7]

RIN 2070-AB78

Aluminum Tris (O-ethylphosphonate);

Pesticide Tolerance For Use in or on
Blueberry

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
time-limited tolerance for residues of
the fungicide aluminum tris (O-
ethylphosphonate) (also referred to in
this document as fosetyl-Al) and its
metabolites in or on the raw agricultural
commodity blueberry. The Interregional
Research Project No. 4 (IR-4) requested

the regulation to establish a maximum
permissible level for residues of the
fungicide pursuant to the Federal Food,
Drug and Cosmetic Act (FFDCA).

EFFECTIVE DATE: This regulation
becomes effective June 19, 1996.

ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 5E4434/
R2246], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees’ and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division

(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing requests to Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov.

Copies of objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.
Copies of objections and hearing
requests will also be accepted on disks
in WordPerfect 5.1 file format or ASCII
file format. All copies of objections and
hearing requests in electronic form must
be identified by the docket number [PP
5E4434/R2246]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
copies of objections and hearing
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requests on this rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Sixth Floor,
Crystal Station #1, 2800 Jefferson Davis
Highway, Arlington, VA 22202. (703)
308-8783; e-mail:
jamerson.hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of April 26, 1996 (61
FR 18534), EPA issued a proposed rule
(FRL-5363-3) that gave notice that the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, New Brunswick,
NJ 08903, had submitted pesticide
petition (PP) 5E4434 to EPA on behalf
of the Agricultural Experiment Stations
of Maine, Michigan, New Jersey, North
Carolina, and Oregon. This petition
requests that the Administrator,
pursuant to section 408(e) of the
FFDCA, 21 U.S.C. 346a(e) amend 40
CFR 180.415 by establishing a time-
limited tolerance for residues of the
fungicide fosetyl-Al [aluminum tris (O-
ethylphosphonate)] in or on the raw
agricultural commodity blueberry at 40
part per million (ppm). There were no
comments or requests for referral to an
advisory committee received in
response to the proposed rule.

The data submitted with the proposal
and other relevant material have been
evaluated and discussed in the
proposed rule. Based on the data and
information considered, the Agency
concludes that the tolerance will protect
the public health. Therefore, the
tolerance is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a

statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number [PP
5E4434/R2246] (including any
objections and hearing requests
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the address in
“ADDRESSES” at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines “‘a
significant regulatory action” as an
action that is likely to result in a rule
(1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,

public health or safety, or State, local or
tribal governments or communities (also
referred to as ““economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.
Pursuant to the terms of this Executive
Order, EPA has determined that this
rule is not “significant’” and is therefore
not subject to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), the Administrator has
determined that regulations establishing
new tolerances or raising tolerance
levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement explaining the
factual basis for this determination was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 4, 1996.

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.In §180.415, by adding a paragraph
(c), to read as follows:

§180.415 Aluminum tris (O-
ethylphosphonate); tolerances for residues.
* * * * *
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(c) Time-limited tolerances are
established for residues of the fungicide
aluminum tris (O-ethylphosphonate) in
or on the following raw agricultural
commodities:

Parts ;
Commodities per tiE);]pcllr:t-e
million
Blueberry ..o 40 ...... Decem-
ber 31,
1998

[FR Doc. 96-15477 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180
[PP 5E4590/R2243; FRL-5373-5]
RIN 2070-AB78

Quizalofop Ethyl; Pesticide Tolerance
for Use on Pineapple

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
tolerance for the combined residues of
the herbicide quizalofop-p ethyl ester,
its acid metabolite quizalofop-p, and the
S enantiomers of both the ester and the
acid, all expressed as quizalofop-p ethyl
ester, in or on the raw agricultural
commodity pineapple. The Interregional
Research Project No. 4 (IR-4) requested
the regulation to establish a maximum
permissible level for residues of the
herbicide pursuant to the Federal Food,
Drug and Cosmetic Act (FFDCA).
EFFECTIVE DATE: This regulation
becomes effective June 19, 1996.
ADDRESSES: Written objections and
hearing requests, identified by the
docket number, [PP 5E4590/R2243],
may be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk should be
identified by the docket number and
submitted to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
copy of objections and hearing requests

to Rm. 1132, CM #2, 1921 Jefferson
Davis Hwy., Arlington, VA 22202.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov.

Copies of objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.
Copies of objections and hearing
requests will also be accepted on disks
in WordPerfect 5.1 file format or ASCII
file format. All copies of objections and
hearing requests in electronic form must
be identified by the docket number [PP
5E4590/R2243]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
copies of objections and hearing
requests on this rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Sixth Floor,
Crystal Station #1, 2800 Jefferson Davis
Highway, Arlington, VA 22202, (703)
308-8783; e-mail:
jamerson.hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of April 26, 1996 (61
FR 18536), EPA issued a proposed rule
(FRL-5363-5) that gave notice that the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, New Brunswick,
NJ 08903, had submitted pesticide
petition (PP) 5E4590 to EPA on behalf
of the Hawaii Agricultural Experiment
Station. This petition requests that the
Administrator, pursuant to section
408(e) of the FFDCA, 21 U.S.C. 346a(e)
amend 40 CFR 180.441 by establishing
a tolerance for the combined residues of
the herbicide quizalofop-p ethyl ester
[ethyl (R)-(2-[4-((6-chloroquinoxalin-2-
yl)oxy)phenoxy] propionate], its acid
metabolite quizalofop-p [R-(2-(4-((6-
chloroquinoxalin-2-yl)oxy)phenoxy])
propanoic acid], and the S enantiomers
of the ester and the acid, all expressed
as quizalofop-p ethyl ester, in or on the
raw agricultural commodity pineapple
at 0.1 part per million (ppm). The
petitioner proposed that this use of
quizalofop ethyl be limited to Hawaii
based on the geographical
representation of the residue data
submitted. Additional residue data will
be required to expand the area of usage.
Persons seeking geographically broader

registration should contact the Agency’s
Registration Division at the address
provided above.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted with the proposal
and other relevant material have been
evaluated and discussed in the
proposed rule. Based on the data and
information considered, the Agency
concludes that the tolerance will protect
the public health. Therefore, the
tolerance is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number [PP
5E4590/R2243] (including any
objections and hearing requests
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
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Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the address in
“ADDRESSES” at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines “‘a
significant regulatory action’ as an
action that is likely to result in a rule
(1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
tribal governments or communities (also
referred to as ““‘economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.
Pursuant to the terms of this Executive
Order, EPA has determined that this
rule is not “significant’”” and is therefore
not subject to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994.)

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), the Administrator has

determined that regulations establishing
new tolerances or raising tolerance
levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement explaining the
factual basis for this determination was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 4, 1996.
Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.441, by adding a new
paragraph (d), to read as follows:

§180.441 Quizalofop ethyl; tolerances for
residues.
* * * * *

(d) Tolerances with regional
registration, as defined in § 180.1(n), are
established for the combined residues of
the herbicide quizalofop-p ethyl ester
[ethyl (R)-2-[4-((6-chloroquinoxalin-2-
yl)oxy)phenoxy] propionate], its acid
metabolite quizalofop-p [R-(2-[4-((6-
chloroquinoxalin-2-yl)oxy)phenoxy])
propanoic acid], and the S enantiomers
of both the ester and the acid, all
expressed as quizalofop-p ethyl ester, in
or the raw agricultural commodities, as
follows:

: Parts per
Commodity million
* * * * *
Pineapple .......ccccoviiiiiiiiininee 0.1
* * * * *
* * * * *

[FR Doc. 96-15481 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180
[OPP-300417A; FRL-5376-3]
RIN 2070-AB78

1,1,1,2-Tetrafluoroethane; Tolerance
Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes an
exemption from the requirement of a
tolerance for residues of 1,1,1,2-
tetrafluoroethane when used as an inert
ingredient (aerosol propellant) in
insecticide formulations intended to be
applied in food handling
establishments. This regulation was
requested by Whitmire Research
Laboratories pursuant to the Federal
Food, Drug and Cosmetic Act (FFDCA).

EFFECTIVE DATE: This regulation
becomes effective June 19, 1996.

ADDRESSES: Written objections,
identified by the docket number, [OPP—
300417A] may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the docket number and
submitted to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
copy of objections and hearing request
to: Rm. 1132, CM #2, 1921 Jefferson
Davis Hwy., Arlington, VA 22202. Fees
accompanying objections shall be
labeled “Tolerance Petition Fees” and
forwarded to: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
objections and hearing requests in
electronic form must be identified by
the docket number [OPP-300417A]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Electronic comments on this final rule
may be filed online at many Federal
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Depository Libraries. Additional
information on electronic submissions
can be found below in this document.

FOR FURTHER INFORMATION CONTACT: By
mail: Amelia M. Acierto, Registration
Support Branch, Registration Division
(7505W), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Westfield Building North, 6th Fl., 2800
Crystal Drive, Arlington, VA 22202,
(703) 308-8375; e-mail:
acierto.amelia@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of April 10, 1996 (61
FR 15913), EPA issued a proposed rule
(FRL-5353-5) that gave notice that
Whitmire Research Laboratories, Inc.,
3568 Tree Court Industrial Boulevard,
Saint Louis, MO 63122-6620 had
submitted pesticide petition (PP)
5E4439 to EPA requesting that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(e), propose to amend 40 CFR
180.1001(c) by establishing an
exemption from the requirement of a
tolerance for residues of 1,1,1,2-
tetrafluoroethane (HFC-134a) when used
as an inert ingredient (aerosol
propellant) in insecticide formulations
intended for application in food
handling establishments.

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125, and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted relevant to the
proposal and other relevant material
have been evaluated and discussed in
the proposed rule. Based on the data
and information considered, the Agency
concludes that the tolerance exemption
will protect the public health.
Therefore, the tolerance exemption is
established as set forth below.

Any person adversely affected by this
regulation may, within (30 days after
publication of this document in the
Federal Register), file written objections
and/or request a hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number [OPP—
300417A] (including objections and
hearing requests submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI is available
for public inspection from 8 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The public record is
located in Room 1132 of the Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Written objections and hearing
requests, identified by the docket
number (OPP—insert number), may be
submitted to the Hearing Clerk (1900),
Environmental Protection Agency, Rm.
3708, 401 M St., SW., Washington, DC
20460.

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk can be sent directly to EPA at:

opp-docket@epamail.epa.gov

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in “ADDRESSES” at the beginning of
this document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant’ as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant™); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not ““significant” and is
therefore not subject to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title 11 of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), the Administrator has
determined that regulations establishing
new tolerances or raising tolerance
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levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

and pests, Reporting and recordkeeping
requirements.

Dated: June 4, 1996.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.1001, the table in
paragraph (c) is amended by adding
alphabetically the inert ingredient
1,1,1,2-Tetrafluoroethane, (CAS Reg. No.
811-97-2), to read as follows:

§180.1001 Exemptions from the
requirement of a tolerance.

Environmental protection, PART 180—[AMENDED] * * * * *
Administrative practice and procedure, . (c)* * =*
Agricultural commodities, Pesticides 1 _The authority citation for part 180

continues to read as follows:
Inert ingredients Limits Uses
* * * * * * *
1,1,1,2-Tetrafluoroethane, (CAS Reg. NO. 811-97-2) i Aerosol propellant

* * * * *

[FR Doc. 96-15482 Filed 6—-18-96; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0, 2 and 15
[ET Docket No. 95-19; FCC 96-208]

Streamlining the Equipment
Authorization Procedures for Digital
Devices

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: These rules deregulate the
equipment authorization requirements
for personal computers and personal
computer peripherals by relaxing the
equipment authorization procedures to
provide a new self-authorization process
based on a manufacturer’s or supplier’s
declaration of compliance. These
changes were made to reduce the
regulatory burden on computer
manufacturers and assemblers. This
action will save industry approximately
$250 million annually, permit products
to reach the marketplace more quickly
and stimulate competition in the
computer industry.

EFFECTIVE DATE: August 19, 1996.

FOR FURTHER INFORMATION CONTACT: John
A. Reed at (202) 418-2455 and Anthony
Serafini at 418—-2456, Office of
Engineering and Technology.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order in ET Docket No. 95-19, FCC
96-208, adopted May 9, 1996 and
released May 14, 1996. The complete

text of this Report and Order is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC, and also
may be purchased from the
Commission’s copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 2100 M Street,
NW., Suite 140, Washington, DC 20037.

Summary of the Report and Order

1. By this action, the Commission is
streamlining the equipment
authorization requirements for personal
computers and personal computer
peripherals. The item adopts a new
“Declaration of Conformity’ (DoC)
procedure that will permit these devices
to be authorized based on a
manufacturer’s or supplier’s declaration
that the computer product conforms
with all FCC requirements. Under this
procedure, a manufacturer or equipment
supplier will test a product to ensure
compliance with our standards for
limiting radio frequency (RF) emissions
and will include a statement, attesting
to compliance with those standards in
the literature furnished with the
product. We are also permitting the
marketing of personal computers
assembled from separate components
that have themselves been authorized
under a DoC. In such cases, no further
testing of the completed assembly will
be required.

2. We anticipate that these rule
changes will save industry
approximately $250 million annually in
administrative expenses, while
continuing to provide the same level of
protection against harmful interference
from personal computing devices to
radio communication services. In
addition, the new rules will eliminate

the need for manufacturers to obtain
FCC approval before marketing new
personal computer products and thus
will allow such products to reach the
marketplace more quickly. We also
believe that our relaxation of the
existing regulations, which can be
particularly burdensome for small
manufacturers, will stimulate
competition in the computer industry.
Further, these changes will align our
equipment authorization requirements
for personal computers with those used
in other parts of the world. This action
is consistent with new authority
provided in the Telecommunications
Act of 1996 that permits the
Commission to authorize the use of
private organizations for testing and
certifying the compliance of devices or
home electronics equipment and
systems with FCC regulations.

3. Accordingly, it is ordered that Parts
0, 2 and 15 of the Commission’s Rules
and Regulations are amended as
specified below, effective August 19,
1996. It is also ordered that the
proceeding in GEN Docket No. 90-413
is terminated. The authority for issuance
of this Report and Order is contained in
Sections 4(i), 301, 302, 303(e), 303(f),
303(r), 304 and 307 of the
Communications Act of 1934, as
amended, 47 U.S.C. Sections 154(i), 301,
302, 303(e), 303(f), 303(r), 304 and 307.

Final Regulatory Flexibility Analysis

Pursuant to 5 U.S.C. Section 603, an
Initial Regulatory Flexibility Analysis
was incorporated in the Notice of
Proposed Rule Making (NPRM) in ET
Docket No. 95-19, FCC 95-46, 60 FR
15116, March 22, 1995. Written
comments on the proposals in the
NPRM, including the Regulatory
Flexibility Analysis, were requested.
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The following Final Regulatory Analysis
has been prepared:

1. Need and purpose of this action:
This action determines the standards,
test procedures, and equipment
authorization requirements that will be
applied to personal computers in order:
(1) To reduce regulatory burdens on
computer manufacturers; (2) to remove
impediments to flexible system design
and construction techniques for
computers; and, (3) to reduce the
potential for interference to radio
services by improving our ability to
ensure that personal computers comply
with our standards.

2. Summary of the issues raised by the
public comments in response to the
Initial Regulatory Flexibility Analysis:
No commenting parties raised issues
specifically in response to the initial
regulatory flexibility analysis.

3. Significant alternatives considered:
None.

List of Subjects
47 CFR Part 0

Organization and functions
(Government agencies).

47 CFR Part 2

Imports, Radio, Reporting and
recordkeeping requirements.

47 CFR Part 15

Computer technology, Reporting and
recordkeeping requirements.

Federal Communications Commission.
LaVera F. Marshall,
Acting Secretary.

Rule Changes

Title 47 of the Code of Federal
Regulations, Parts 0, 2 and 15 are
amended as follows:

PART 0—COMMISSION
ORGANIZATION

1. The authority citation for Part O
continues to read as follows:

Authority: Secs. 5, 48 Stat. 1068, as
amended; 47 U.S.C. 155.

2. Section 0.241 is amended by
adding a new paragraph (g) to read as
follows:

§0.241 Authority delegated.

* * * * *

(9) The Chief of the Office of
Engineering and Technology is
authorized to enter into agreements with
the National Institute of Standards and
Technology and other accreditation
bodies to perform accreditation of test
laboratories pursuant to § 2.948(d) of
this chapter. In addition, the Chief is
authorized to make determinations

regarding the continued acceptability of
individual accrediting organizations and
accredited laboratories.

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

1. The authority citation for Part 2
continues to read as follows:

Authority: Sec. 4, 302, 303, and 307 of the
Communications Act of 1934, as amended,
47 U.S.C. Sections 154, 302, 303, and 307,
unless otherwise noted.

2. Section 2.805 is revised to read as
follows:

§2.805 Equipment that does not require
Commission approval.

In the case of a radio frequency device
that, in accordance with the rules in this
chapter, does not have to have a grant
of equipment authorization issued by
the Commission, e.g., a device subject to
verification or a Declaration of
Conformity, but, nevertheless, must
comply with specified technical
standards prior to use, no person shall
sell or lease, or offer for sale or lease
(including advertising for sale or lease),
or import, ship or distribute for the
purposes of selling or leasing or offering
for sale or lease, any such radio
frequency device unless, prior thereto,
such device complies with the
applicable administrative and technical
provisions (including verification or
Declaration of Conformity of the
equipment, where required) specified in
the Commission’s rules.

3. Section 2.901 is revised to read as
follows:

§2.901 Basis and purpose.

(a) In order to carry out its
responsibilities under the
Communications Act and the various
treaties and international regulations,
and in order to promote efficient use of
the radio spectrum, the Commission has
developed technical standards for radio
frequency equipment and parts or
components thereof. The technical
standards applicable to individual types
of equipment are found in that part of
the rules governing the service wherein
the equipment is to be operated. In
addition to the technical standards
provided, the rules governing the
service may require that such
equipment be verified by the
manufacturer or importer, be authorized
under a Declaration of Conformity, or
receive an equipment authorization
from the Commission by one of the
following procedures: type approval,
type acceptance, certification,
registration or notification.

(b) The following sections describe
the verification procedure, the

procedure for a Declaration of
Conformity, and the procedures to be
followed in obtaining type approval,
type acceptance, certification or
notification from the Commission and
the conditions attendant to such a grant.

4. A new §2.906 is added to read as
follows:

§2.906 Declaration of Conformity.

(a) A Declaration of Conformity is a
procedure where the responsible party,
as defined in 82.909, makes
measurements or takes other necessary
steps to ensure that the equipment
complies with the appropriate technical
standards. Submittal of a sample unit or
representative data to the Commission
demonstrating compliance is not
required unless specifically requested
pursuant to §2.1076.

(b) The Declaration of Conformity
attaches to all items subsequently
marketed by the responsible party
which are identical, as defined in
§2.908, to the sample tested and found
acceptable by the responsible party.

5. Section 2.909 is amended by
revising the introductory text and by
adding a new paragraph (c) to read as
follows:

§2.909 Responsible party.

The following parties are responsible
for the compliance of radio frequency
equipment with the applicable
standards:

* * * * *

(c) In the case of equipment subject to
authorization under the Declaration of
Conformity procedure:

(1) The manufacturer or, if the
equipment is assembled from individual
component parts and the resulting
system is subject to authorization under
a Declaration of Conformity, the
assembler.

(2) If the equipment, by itself, is
subject to a Declaration of Conformity
and that equipment is imported, the
importer.

6. Section 2.913 is revised to read as
follows:

§2.913 Submittal of equipment
authorization application or information to
the Commission.

(a) Unless otherwise directed,
applications with fees attached for the
equipment authorization, pursuant to
§1.1103 of this chapter, must be
submitted to the Federal
Communications Commission,
Equipment Approval Services, P.O. Box
358315, Pittsburgh, PA 15251-5315. If
the applicant chooses to make use of an
air courier/package delivery service, the
following address must appear on the
outside of the package/envelope:
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Federal Communications Commission,
c¢/o Mellon Bank, Three Mellon Bank
Center, 525 William Penn Way, 27th
floor, Room 153-2713, Pittsburgh,
Pennsylvania 15259-0001, attention:
Wholesale Lockbox Supervisor.

(b) Any information or equipment
samples requested by the Commission
pursuant to the provisions of subpart J
of this part shall, unless otherwise
directed, be submitted to the FCC,
Equipment Authorization Division,
7434 Oakland Mills Road, Columbia,
Maryland 21046.

7. The centered heading preceding
§2.927 is revised to read as follows:

Conditions Attendant to an Equipment
Authorization

8. Section 2.937 is revised to read as
follows:

§2.937 Equipment defect and/or design
change.

When a complaint is filed with the
Commission concerning the failure of
equipment subject to this chapter to
comply with pertinent requirements of
the Commission’s rules, and the
Commission determines that the
complaint is justified and arises out of
an equipment fault attributable to the
responsible party, the Commission may
require the responsible party to
investigate such complaint and report
the results of such investigation to the
Commission. The report shall also
indicate what action if any has been
taken or is proposed to be taken by the
responsible party to correct the defect,
both in terms of future production and
with reference to articles in the
possession of users, sellers and
distributors.

9. Section 2.945 is revised to read as
follows:

§2.945 Sampling tests of equipment
compliance.

The Commission will, from time to
time, request the responsible party to
submit equipment subject to this
chapter to determine the extent to
which subsequent production of such
equipment continues to comply with
the data filed by the applicant (or on file
with the responsible party for
equipment subject to notification or a
Declaration of Conformity). Shipping
costs to the Commission’s laboratory
and return shall be borne by the
responsible party.

10. Section 2.946 is amended by
revising paragraphs (a) and (b) to read
as follows:

§2.946 Penalty for failure to provide test
samples and data.

(a) Any responsible party, as defined
in §2.909, or any party who markets

equipment subject to the provisions of
this chapter, shall provide test sample(s)
or data upon request by the
Commission. Failure to comply with
such a request with the time frames
shown below may be cause for
forfeiture, pursuant to § 1.80 of this
chapter, or other administrative
sanctions such as suspending action on
any applications for equipment
authorization submitted by such party
while the matter is being resolved.

(1) When the equipment is subject to
authorization under a Declaration of
Conformity, data shall be provided
within 14 days of delivery of the request
and test sample(s) shall be provided
within 60 days of delivery of the
request.

(2) For all other devices, test
sample(s) or data shall be provided
within 60 days of the request.

(b) In the case of equipment involving
harmful interference or safety of life or
property, the Commission may specify
that test samples subject to the
provisions of this section be submitted
within less than 60 days, but not less
than 14 days. Failure to comply within
the specified time period will be subject
to the sanctions specified in paragraph
(a) of this section.

* * * * *

11. Section 2.948 is amended by
adding new paragraphs (a)(3) and (d) to
read as follows:

§2.948 Description of measurement
facilities.

a * X *

(3) If the equipment is to be
authorized under a Declaration of
Conformity, the description of the
measurement facilities shall be retained
by the party performing the
measurements.

* * * * *

(d) If the equipment is to be
authorized under a Declaration of
Conformity, the party performing the
measurements shall be accredited for
performing such measurements by an
authorized accreditation body based on
the International Organization for
Standardization/International
Electrotechnical Commission (ISO/IEC)
Guide 25, ““General Requirements for
the Competence of Calibration and
Testing Laboratories.” Accreditation
bodies must be approved by the FCC’s
Office of Engineering and Technology,
as indicated in §0.241 of this chapter,
to perform such accreditation based on
ISO/IEC 58, ““Calibration and Testing
Laboratory Accreditation Systems—
General Requirements for Operation and
Recognition.” The frequency for
revalidation of the test site and the
information required to be filed or

retained by the testing party shall
comply with the requirements
established by the accrediting
organization.

Note to paragraph (d): Parties that are
located outside of the United States or its
possessions will be accredited only if there
is a mutual recognition agreement between
that country and the United States that
permits similar accreditation of U.S. facilities
to perform testing for products marketed in
that country.

12. A new centered heading is added
following Section 2.1065, to read as
follows:

Declaration of Conformity

13. A new §2.1071 is added following
the centered heading to read as follows:

Declaration of Conformity

§2.1071 Cross reference.

The general provisions of this subpart,
shall apply to equipment subject to a
Declaration of Conformity.

14. A new §2.1072 is added to read
as follows:

§2.1072 Limitation on Declaration of
Conformity.

(a) The Declaration of Conformity
signifies that the responsible party, as
defined in §2.909, has determined that
the equipment has been shown to
comply with the applicable technical
standards if no unauthorized change is
made in the equipment and if the
equipment is properly maintained and
operated. Compliance with these
standards shall not be construed to be
a finding by the responsible party with
respect to matters not encompassed by
the Commission’s rules.

(b) A Declaration of Conformity by the
responsible party is effective until a
termination date is otherwise
established by the Commission.

(c) No person shall, in any advertising
matter, brochure, etc., use or make
reference to a Declaration of Conformity
in a deceptive or misleading manner or
convey the impression that such a
Declaration of Conformity reflects more
than a determination by the responsible
party that the device or product has
been shown to be capable of complying
with the applicable technical standards
of the Commission’s rules.

15. A new §2.1073 is added to read
as follows:

§2.1073 Responsibilities.

(a) The responsible party, as defined
in 8 2.909, must warrant that each unit
of equipment marketed under a
Declaration of Conformity is identical to
the unit tested and found acceptable
with the standards and that the records
maintained by the responsible party
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continue to reflect the equipment being
produced under the Declaration of
Conformity within the variation that can
be expected due to quantity production
and testing on a statistical basis.

(b) The responsible party, if different
from the manufacturer, may upon
receiving a written statement from the
manufacturer that the equipment
complies with the appropriate technical
standards rely on the manufacturer or
independent testing agency to
determine compliance. However, the
test records required by §2.1075 shall
be in the English language and shall be
made available to the Commission upon
a reasonable request in accordance with
the provisions of §2.1076.

(c) In the case of transfer of control of
the equipment, as in the case of sale or
merger of the responsible party, the new
responsible party shall bear the
responsibility of continued compliance
of the equipment.

(d) Equipment shall be retested to
demonstrate continued compliance with
the applicable technical standards if any
modifications or changes that could
adversely affect the emanation
characteristics of the equipment are
made by the responsible party. The
responsible party bears responsibility
for the continued compliance of
subsequently produced equipment.

(e) If any modifications or changes are
made by anyone other than the
responsible party for the Declaration of
Conformity, the party making the
modifications or changes, if located
within the U.S., becomes the new
responsible party. The new responsible
party must comply with all provisions
for the Declaration of Conformity,
including having test data on file
demonstrating that the product
continues to comply with all of the
applicable technical standards.

16. A new §2.1074 is added to read
as follows:

§2.1074 Identification.

Devices subject only to a Declaration
of Conformity shall be uniquely
identified by the responsible party. This
identification shall not be of a format
which could be confused with the FCC
Identifier required on certified, notified,
type accepted or type approved
equipment. The responsible party shall
maintain adequate identification records
to facilitate positive identification for
each device.

17. A new §2.1075 is added to read
as follows:

§2.1075 Retention of records.

(a) Except as shown in paragraph (b)
of this section, for each product subject
to a Declaration of Conformity, the

responsible party, as shown in §2.909,
shall maintain the following records:

(1) A record of the original design
drawings and specifications and all
changes that have been made that may
affect compliance with the requirements
of §2.1073.

(2) A record of the procedures used
for production inspection and testing (if
tests were performed) to insure the
conformance required by §2.1073.
(Statistical production line emission
testing is not required.)

(3) A record of the measurements
made on an appropriate test site that
demonstrates compliance with the
applicable regulations. The record shall
contain:

(i) The actual date or dates testing was
performed;

(i) The name of the test laboratory,
company, or individual performing the
testing. The Commission may request
additional information regarding the test
site, the test equipment or the
qualifications of the company or
individual performing the tests;

(iii) A description of how the device
was actually tested, identifying the
measurement procedure and test
equipment that was used,;

(iv) A description of the equipment
under test (EUT) and support equipment
connected to, or installed within, the
EUT;

(v) The identification of the EUT and
support equipment by trade name and
model number and, if appropriate, by
FCC Identifier and serial number;

(vi) The types and lengths of
connecting cables used and how they
were arranged or moved during testing;

(vii) At least two photographs
showing the test set-up for the highest
line conducted emission and showing
the test set-up for the highest radiated
emission. These photographs must be
focused originals which show enough
detail to confirm other information
contained in the test report;

(viii) A description of any
modifications made to the EUT by the
testing company or individual to
achieve compliance with the
regulations;

(ix) All of the data required to show
compliance with the appropriate
regulations;

(X) The signature of the individual
responsible for testing the product along
with the name and signature of an
official of the responsible party, as
designated in §2.909; and

(xi) A copy of the compliance
information, as described in §2.1077,
required to be provided with the
equipment.

(b) If the equipment is assembled
using modular components that, by

themselves, are subject to authorization
under a Declaration of Conformity and/
or a grant of certification, and the
assembled product is also subject to
authorization under a Declaration of
Conformity but, in accordance with the
applicable regulations, does not require
additional testing, the assembler shall
maintain the following records in order
to show the basis on which compliance
with the standards was determined:

(1) A listing of all of the components
used in the assembly;

(2) Copies of the compliance
information, as described in §2.1077 for
all of the modular components used in
the assembly;

(3) A listing of the FCC Identifier
numbers for all of the components used
in the assembly that are authorized
under a grant of certification;

(4) A listing of equipment
modifications, if any, that were made
during assembly; and

(5) A copy of any instructions
included with the components that were
required to be followed to ensure the
assembly of a compliant product, along
with a statement, signed by the
assembler, that these instructions were
followed during assembly. This
statement shall also contain the name
and signature of an official of the
responsible party, as designated in
§2.909.

(c) The records listed in paragraphs
(a) and (b) of this section shall be
retained for two years after the
manufacture or assembly, as
appropriate, of said equipment has been
permanently discontinued, or until the
conclusion of an investigation or a
proceeding if the responsible party is
officially notified that an investigation
or any other administrative proceeding
involving the equipment has been
instituted. Requests for the records
described in this section and for sample
units also are covered under the
provisions of § 2.946.

18. A new §2.1076 is added to read
as follows:

§2.1076 FCC inspection and submission
of equipment for testing.

(a) Each responsible party, upon
receipt of a reasonable request, shall
submit to the Commission the records
required by §2.1075 or one or more
sample units for measurements at the
Commission’s laboratory.

(b) Shipping costs to the
Commission’s Laboratory and return
shall be borne by the responsible party.
In the event the responsible party
believes that shipment of the sample to
the Commission’s Laboratory is
impractical because of the size or weight
of the equipment, or the power
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requirement, or for any other reason, the
responsible party may submit a written
explanation why such shipment is
impractical and should not be required.

19. A new §2.1077 is added to read
as follows:

§2.1077 Compliance information.

(a) If a product must be tested and
authorized under a Declaration of
Conformity, a compliance information
statement shall be supplied with the
product at the time of marketing or
importation, containing the following
information:

(1) Identification of the product, e.g.,
name and model number;

(2) A statement, similar to that
contained in § 15.19(a)(3) of this
chapter, that the product complies with
part 15 of this chapters; and

(3) The identification, by name,
address and telephone number, of the
responsible party, as defined in §2.909.
The responsible party for a Declaration
of Conformity must be located within
the United States.

(b) If a product is assembled from
modular components that, by
themselves, are authorized under a
Declaration of Conformity and/or a grant
of certification, and the assembled
product is also subject to authorization
under a Declaration of Conformity but,
in accordance with the applicable
regulations, does not require additional
testing, the product shall be supplied, at
the time of marketing or importation,
with a compliance information
statement containing the following
information:

(1) Identification of the modular
components used in the assembly. A
modular component authorized under a
Declaration of Conformity shall be
identified as specified in paragraph
(2)(2) of this section. A modular
component authorized under a grant of
certification shall be identified by name
and model number (if applicable) along
with the FCC Identifier number.

(2) A statement that the product
complies with part 15 of this chapter.

(3) The identification, by name,
address and telephone number, of the
responsible party who assembled the

product from modular components, as
defined in §2.909. The responsible
party for a Declaration of Conformity
must be located within the United
States.

(4) Copies of the compliance
information statements for each
modular component used in the system
that is authorized under a Declaration of
Conformity.

(c) The compliance information
statement shall be included in the user’s
manual or as a separate sheet.

PART 15—RADO FREQUENCY
DEVICES

1. The authority citation for part 15
continues to read as follows:

Authority: Sec. 4, 302, 303, 304, and 307
of the Communications Act of 1934, as
amended, 47 U.S.C. Sections 154, 302, 303,
304, and 307.

2. Section 15.3 is amended by revising
paragraph (r) and adding a new
paragraph (bb) to read as follows:

8§15.3 Definitions.

* * * * *

(r) Peripheral device. An input/output
unit of a system that feeds data into
and/or receives data from the central
processing unit of a digital device.
Peripherals to a digital device include
any device that is connected external to
the digital device, any device internal to
the digital device that connects the
digital device to an external device by
wire or cable, and any circuit board
designed for interchangeable mounting,
internally or externally, that increases
the operating or processing speed of a
digital device, e.g., “‘turbo’ cards and
“enhancement” boards. Examples of
peripheral devices include terminals,
printers, external floppy disk drives and
other data storage devices, video
monitors, keyboards, interface boards,
external memory expansion cards, and
other input/output devices that may or
may not contain digital circuitry. This
definition does not include CPU boards,
as defined in paragraph (bb) of this
section, even though a CPU board may

connect to an external keyboard or other

components.
* * * * *

(bb) CPU board. A circuit board that
contains a microprocessor, or frequency
determining circuitry for the
microprocessor, the primary function of
which is to execute user-provided
programming, but not including:

(1) A circuit board that contains only
a microprocessor intended to operate
under the primary control or instruction
of a microprocessor external to such a
circuit board; or

(2) A circuit board that is a dedicated
controller for a storage or input/output
device.

3. Section 15.19 is amended by
redesignating paragraph (b) as paragraph
(a)(4), by redesignating paragraph (c) as
paragraph (a)(5), by revising paragraphs
(2)(4) and (a)(5), and by adding new
paragraphs (b) and (c) to read as follows:

§15.19 Labelling requirements.

(a) * X *

(4) Where a device is constructed in
two or more sections connected by
wires and marketed together, the
statement specified under paragraph (a)
of this section is required to be affixed
only to the main control unit.

(5) When the device is so small or for
such use that it is not practicable to
place the statement specified under
paragraph (a) of this section on it, the
information required by this paragraph
shall be placed in a prominent location
in the instruction manual or pamphlet
supplied to the user or, alternatively,
shall be placed on the container in
which the device is marketed. However,
the FCC identifier or the unique
identifier, as appropriate, must be
displayed on the device.

(b) Products subject to authorization
under a Declaration of Conformity shall
be labelled as follows:

(1) The label shall be located in a
conspicuous location on the device and
shall contain the unique identification
described in Section 2.1074 of this
chapter and the following logo:

(i) If the product is authorized based
on testing of the product or system; or
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Trade Name Model Number

C

FOR HOME OR OFFICE USE

Tested To Comply
With FCC Standards

(ii) If the product is authorized based on assembly using separately authorized components and the resulting product

is not separately tested.

Trade Name

Assembled From

Tested Components
(Complete System Not Tested)

FOR HOME OR OFFICE USE

Model Number

(2) When the device is so small or for
such use that it is not practicable to
place the statement specified under
paragraph (b)(1) of this section on it,
such as for a CPU board or a plug-in
circuit board peripheral device, the text
associated with the logo may be placed
in a prominent location in the
instruction manual or pamphlet
supplied to the user. However, the
unique identification (trade name and
model number) and the logo must be
displayed on the device.

(3) The label shall not be a stick-on,
paper label. The label on these products
shall be permanently affixed to the
product and shall be readily visible to
the purchaser at the time of purchase, as
described in § 2.925(d) of this chapter.
“Permanently affixed”” means that the
label is etched, engraved, stamped,
silkscreened, indelibly printed, or
otherwise permanently marked on a
permanently attached part of the
equipment or on a nameplate of metal,
plastic, or other material fastened to the
equipment by welding, riveting, or a
permanent adhesive. The label must be
designed to last the expected lifetime of
the equipment in the environment in
which the equipment may be operated
and must not be readily detachable.

(c) [Reserved]

* * * * *

4. A new §15.32 is added to read as
follows:

§15.32 Test procedures for CPU boards
and computer power supplies.

Power supplies and CPU boards used
with personal computers and for which
separate authorizations are required to
be obtained shall be tested as follows:

(a) CPU boards shall be tested as
follows:

(1) Testing for radiated emissions
shall be performed with the CPU board
installed in a typical enclosure but with
the enclosure’s cover removed so that
the internal circuitry is exposed at the
top and on at least two sides. Additional
components, including a power supply,
peripheral devices, and subassemblies,
shall be added, as needed, to result in
a complete personal computer system. If
the oscillator and the microprocessor
circuits are contained on separate
circuit boards, both boards, typical of
the combination that would normally be
employed, must be used in the test.
Testing shall be in accordance with the
procedures specified in § 15.31 of this
part. Under these test conditions, the
system under test shall not exceed the
radiated emission limits specified in
§15.109 by more than 3 dB;

(2) Unless the test in paragraph (a)(1)
of this section demonstrates compliance
with the limits in §15.109, a second test
shall be performed using the same
configuration described in paragraph
(2)(1) but with the cover installed on the
enclosure. Testing shall be in
accordance with the procedures
specified in §15.31. Under these test

conditions, the system under test shall
not exceed the radiated emission limits
specified in §15.10; and

(3) The test demonstrating compliance
with the AC power line conducted
limits specified in 8 15.107 shall be
performed in accordance with the
procedures specified in §15.31 using a
enclosure, peripherals, power supply
and subassemblies that are typical of the
type with which the CPU board under
test would normally be employed.

(b) The power supply shall be tested
installed in an enclosure that is typical
of the type within which it would
normally be installed. Additional
components, including peripheral
devices, a CPU board, and
subassemblies, shall be added, as
needed, to result in a complete personal
computer system. Testing shall be in
accordance with the procedures
specified in § 15.31 and must
demonstrate compliance with all of the
standards contained in this part.

5. Section 15.37 is amended by
adding a new paragraph (g) to read as
follows:

§15.37 Transition provisions for
compliance with the rules.
* * * * *

(9) For CPU boards and power
supplies designed to be used with
personal computers: The manufacture
and importation of these products shall
cease on or before June 19, 1997 unless
these products have been authorized
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under a Declaration of Conformity or a
grant of certification, demonstrating
compliance with all of the provisions in
this part. Limited provisions, as detailed
in §15.101(d), are provided to permit
the importation and manufacture of
these products subsequent to this date
where the CPU boards and/or power
supplies are marketed only to personal
computer equipment manufacturers.

6. Section 15.101 is amended by
revising the table in paragraph (a) and
revising paragraphs (c), (d), (e), and (f)

to read as follows:

§15.101 Equipment authorization of
unintentional radiators.

Type of device

Equipment authoriza-
tion required

TV broadcast receiver

FM broadcast re-
ceiver.

CB receiver

Superregenerative re-
ceiver.

Scanning receiver .....

All other receivers
subject to Part 15.

TV interface device ...

Cable system termi-
nal device.

Stand-alone cable
input selector
switch.

Class B personal
computers and pe-
ripherals.

CPU boards and
power supplies
used with Class B

personal computers.

Class B personal
computers assem-
bled using author-
ized CPU boards or
power supplies.

Class B external
switching power
supplies not used
with personal com-
puters.

Other Class B digital
devices & peripher-
als.

Class A digital de-
vices, peripherals &
external switching
power supplies.

All other devices

Verification.
Verification.

Certification.
Certification.

Certification.
Notification.

Certification.
Notification.

Verification.

Declaration of Con-
formity or Certifi-
cation.

Declaration of Con-
formity or Certifi-
cation.

Declaration of Con-
formity.

Verification.

Verification.

Verification.

Verification.

* * * *

*

(c) Personal computers shall be
authorized in accordance with one of
the following methods:

(1) The specific combination of CPU
board, power supply and enclosure is
tested together and authorized under a
Declaration of Conformity or a grant of

certification;

(2) The personal computer is
authorized under a Declaration of
Conformity or a grant of certification,
and the CPU board or power supply in
that computer is replaced with a CPU
board or power supply that has been
separately authorized under a
Declaration of Conformity or a grant of
certification; or

(3) The CPU board and power supply
used in the assembly of a personal
computer have been separately
authorized under a Declaration of
Conformity or a grant of certification;
and

(4) Personal computers assembled
using either of the methods specified in
paragraphs (c)(2) or (c)(3) of this section
must, by themselves, also be authorized
under a Declaration of Conformity if
they are marketed. However, additional
testing is not required for this
Declaration of Conformity, provided the
procedures in § 15.102(b) are followed.

(d) Peripheral devices, as defined in
§15.3(r), shall be authorized under a
Declaration of Conformity, or a grant of
certification, or verified, as appropriate,
prior to marketing. Regardless of the
provisions of paragraphs (a) or (c) of this
section, if a CPU board, power supply,
or peripheral device will always be
marketed with a specific personal
computer, it is not necessary to obtain
a separate authorization for that product
provided the specific combination of
personal computer, peripheral device,
CPU board and power supply has been
authorized under a Declaration of
Conformity or a grant of certification as
a personal computer.

(1) No authorization is required for a
peripheral device or a subassembly that
is sold to an equipment manufacturer
for further fabrication; that
manufacturer is responsible for
obtaining the necessary authorization
prior to further marketing to a vendor or
to a user.

(2) Power supplies and CPU boards
that have not been separately authorized
and are designed for use with personal
computers may be imported and
marketed only to a personal computer
equipment manufacturer that has
indicated, in writing, to the seller or
importer that they will obtain a
Declaration of Conformity or a grant of
certification for the personal computer
employing these components.

(e) Subassemblies to digital devices
are not subject to the technical
standards in this part unless they are
marketed as part of a system in which
case the resulting system must comply
with the applicable regulations.
Subassemblies include:

(1) Devices that are enclosed solely
within the enclosure housing the digital

device, except for: power supplies used
in personal computers; devices included
under the definition of a peripheral
device in §15.3(r); and personal
computer CPU boards, as defined in
§15.3(bb);

(2) CPU boards, as defined in
§15.3(bb), other than those used in
personal computers, that are marketed
without an enclosure or power supply;
and

(3) Switching power supplies that are
separately marketed and are solely for
use internal to a device other than a
personal computer.

(f) The procedures for obtaining a
grant of certification or notification and
for verification and a Declaration of
Conformity are contained in subpart J of
part 2 of this chapter.

7. Anew §15.102 is added to read as
follows:

§15.102 CPU boards and power supplies
used in personal computers.

(a) Authorized CPU boards and power
supplies that are sold as separate
components shall be supplied with
complete installation instructions.
These instructions shall specify all of
the installation procedures that must be
followed to ensure compliance with the
standards, including, if necessary, the
type of enclosure, e.g., a metal
enclosure, proper grounding techniques,
the use of shielded cables, the addition
of any needed components, and any
necessary modifications to additional
components.

(1) Any additional parts needed to
ensure compliance with the standards,
except for the enclosure, are considered
to be special accessories and, in
accordance with §15.27, must be
marketed with the CPU board or power
supply.

(2) Any modifications that must be
made to a personal computer, peripheral
device, CPU board or power supply
during installation of a CPU board or
power supply must be simple enough
that they can be performed by the
average consumer. Parts requiring
soldering, disassembly of circuitry or
other similar modifications are not
permitted.

(b) Assemblers of personal computer
systems employing modular CPU boards
and/or power supplies are not required
to test the resulting system provided the
following conditions are met:

(1) Each device used in the system has
been authorized as required under this
part (according to §15.101(e), some
subassemblies used in a personal
computer system may not require an
authorization);
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(2) The original label and
identification on each piece of
equipment remain unchanged;

(3) Each responsible party’s
instructions to ensure compliance
(including, if necessary, the use of
shielded cables or other accessories or
modifications) are followed when the
system is assembled;

(4) If the system is marketed, the
resulting equipment combination is
authorized under a Declaration of
Conformity pursuant to § 15.101(c)(4)
and a compliance information
statement, as described in §2.1077(b), is
supplied with the system. Marketed
systems shall also comply with the
labelling requirements in § 15.19 and
must be supplied with the information
required under §815.21, 15.27 and
15.105; and

(5) The assembler of a personal
computer system may be required to test
the system and/or make necessary
modifications if a system is found to
cause harmful interference or to be
noncompliant with the appropriate
standards in the configuration in which
it is marketed (see 8§2.909, 15.1,
15.27(d) and 15.101(e)).

[FR Doc. 96-14319 Filed 6—-18-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Parts 22, 90, and 101
[WT Docket No. 95-70; FCC 96-223]

Routine Use of Signal Boosters

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission has released
a Report and Order that permits
expanded use of signal boosters by
licensees without separate authorization
from the Commission. The rule
amendment is necessary to enable
licensees to use signal boosters without
obtaining a waiver of the rules. The
effect of this action is to reduce the
workload burden on both the applicant
and the Commission.

EFFECTIVE DATE: July 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Eugene Thomson, Private Wireless
Division, Wireless Telecommunications
Bureau, (202) 418-0680.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, WT Docket No. 95-70, FCC
96—223, adopted May 16, 1996, and
released June 5, 1996. The full text of
this Report and Order is available for
inspection and copying during normal
business hours in the FCC Reference
Center, Room 246, 1919 M Street N.W.,

Washington, D.C. The complete text
may be purchased from the
Commission’s copy contractor, ITS, Inc.,
2100 M St. N.W., Washington, D.C.
20037, telephone (202) 857—3800.

SUMMARY OF REPORT AND ORDER: The
Commission adopted a Notice of
Proposed Rule Making, 60 FR 33782,
June 29, 1995, proposing to expand the
use of signal boosters under Parts 22
and 90 and allow signal booster use
under Part 94 (now Part 101) for
multiple address systems (MAS)
operations. This Report and Order
permits licensees to use signal boosters
on Part 22 paging frequencies at 931—
932 MHz and the VHF one-way public
paging channels, on Part 90 private land
mobile frequencies above 150 MHz, and
on Part 101 MAS frequencies at 928-960
MHz. It establishes a 5 watt effective
radiated power limit, and allows
licensees to use signal boosters to
provide fill-in signal coverage without a
separate authorization. This rule
amendment allows licensees to improve
radio system efficiency at less cost and
without imposing an additional
licensing burden on either the licensee
or the Commission.

List of Subjects
47 CFR Part 22

Communications equipment, Radio.
47 CFR Part 90

Communications equipment, Radio.
47 CFR Part 101

Communications equipment, Radio.

Federal Communications Commission.
William F. Caton,
Acting Secretary.

Final Rules

Parts 22, 90, and 101 of Chapter I of
Title 47 of the Code of Federal
Regulations are amended as follows:

PART 22—PUBLIC MOBILE SERVICES

1. The authority citation for Part 22
continues to read as follows:

Authority: 47 U.S.C. 154, 303, unless
otherwise noted.

2. Section 22.99 is amended by
adding the definition for ““Signal
booster” in alphabetical order to read as
follows:

§22.99 Definitions.

* * * * *

Signal booster. A stationary device
that automatically reradiates signals
from base transmitters without channel
translation, for the purpose of
improving the reliability of existing

service by increasing the signal strength
in dead spots.
* * * * *

3. Section 22.377 is amended by
revising the first sentence of the
introductory text to read as follows:

§22.377 Type-acceptance of transmitters.

Except as provided in paragraph (b) of
this section, transmitters used in the
Public Mobile Services, including those
used with signal boosters, in-building
radiation systems and cellular repeaters,
must be type-accepted for use in the
radio services regulated under this part.
* * *

* * * * *

4. A new 8§22.527 is added to read as
follows:

§22.527 Signal boosters.

Licensees may install and operate
signal boosters on channels listed in
§22.531 only in accordance with the
provisions of §22.165 governing
additional transmitters for existing
systems. Licensees must not allow any
signal booster that they operate to cause
interference to the service or operation
of any other authorized stations or
systems.

5. Section 22.535 is amended by
revising the introductory text and by
adding a new paragraph (f) to read as
follows:

§22.535 Effective radiated power limits.

The effective radiated power (ERP) of
transmitters operating on the channels
listed in §22.531 must not exceed the
limits in this section.

* * * * *

(f) Signal boosters. The effective
radiated power of signal boosters must
not exceed 5 watts ERP under any
normal operating condition.

6. Section 22.537 is amended by
adding a new paragraph (h) to read as
follows:

§22.537 Technical channel assignment
criteria.
* * * * *

(h) Signal boosters on 931 MHz
channels. For the purpose of
compliance with §22.165 and
notwithstanding paragraphs (e) and (f)
of this section, signal boosters operating
on the 931 MHz channels with an
antenna HAAT not exceeding 30 meters
(98 feet) are deemed to have as a service
contour a circle with a radius of 1.0
kilometer (0.6 mile) and as an
interfering contour a circle with a radius
of 10 kilometers (6.2 miles).
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PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

7. The authority citation for Part 90
continues to read as follows:

Authority: Sections 4, 303, and 332, 48
Stat. 1066, 1082, as amended: 47 U.S.C.154,
303, and 332, unless otherwise noted.

8. Section 90.7 is amended by revising
the definition for “signal booster” to
read as follows:

§90.7 Definitions.
* * * * *

Signal booster. A device at a fixed
location which automatically receives,
amplifies, and retransmits on a one-way
or two-way basis, the signals received
from base, fixed, mobile, and portable
stations, with no change in frequency or
authorized bandwidth. A signal booster
may be either narrowband (Class A), in
which case the booster amplifies only
those discrete frequencies intended to
be retransmitted, or broadband (Class
B), in which case all signals within the
passband of the signal booster filter are
amplified.

* * * * *

9. Section 90.75(¢c)(25) is amended by
revising the introductory paragraph and
paragraphs (c)(25) (i) through (iii),
removing paragraphs (c)(25) (iv), (v),
(vi), and (vii), and redesignating
paragraph (c)(25)(viii) as (c)(25)(iv), to
read as follows:

§90.75 Business Radio Service.
* * * * *
C * * *

(25) This frequency is available for
assignment as follows:

(i) To persons furnishing commercial
air transportation service or, pursuant to
§90.179, to an entity furnishing radio
communications service to persons so
engaged, for stations located on or near
the airports listed in paragraph
(c)(25)(iv) of this section. Stations will
be authorized on a primary basis and
may be used only in connection with
the servicing and supplying of aircraft.

(ii) To stations in the Business Radio
Service for secondary use at locations 80
km (50 mi) or more from the coordinates
of the listed airports at a maximum ERP
of 300 watts.

(iii) To stations in the Business Radio
Service for secondary use at locations 16
km (10 mi) or more from the coordinates
of the listed airports at a maximum
transmitter output power of 2 watts. Use
of the frequency is restricted to the
confines of an industrial complex or
manufacturing yard area. Stations
licensed prior to April 17, 1986 may
continue to operate with facilities
authorized as of that date.

* * * * *

10. A new §90.219 is added to
subpart | to read as follows:

§90.219 Use of signal boosters.

Licensees authorized to operate radio
systems in the frequency bands above
150 MHz may employ signal boosters at
fixed locations in accordance with the
following criteria:

(a) The amplified signal is
retransmitted only on the exact
frequency(ies) of the originating base,
fixed, mobile, or portable station(s). The
booster will fill in only weak signal
areas and cannot extend the system’s
normal signal coverage area.

(b) Class A narrowband signal
boosters must be equipped with
automatic gain control circuitry which
will limit the total effective radiated
power (ERP) of the unit to a maximum
of 5 watts under all conditions. Class B
broadband signal boosters are limited to
5 watts ERP for each authorized
frequency that the booster is designed to
amplify.

(c) Class A narrowband boosters must
meet the out-of-band emission limits of
§90.209 for each narrowband channel
that the booster is designed to amplify.
Class B broadband signal boosters must
meet the emission limits of 8§ 90.209 for
frequencies outside of the booster’s
design passband.

(d) Class B broadband signal boosters
are permitted to be used only in
confined or indoor areas such as
buildings, tunnels, underground areas,
etc., or in remote areas, i.e., areas where
there is little or no risk of interference
to other users.

(e) The licensee is given authority to
operate signal boosters without separate
authorization from the Commission.
Type-accepted equipment must be
employed and the licensee must ensure
that all applicable rule requirements are
met.

(f) Licensees employing either Class A
narrowband or Class B broadband signal
boosters as defined in §90.7 are
responsible for correcting any harmful
interference that the equipment may
cause to other systems. Normal co-
channel transmissions will not be
considered as harmful interference.
Licensees will be required to resolve
interference problems pursuant to
§90.173(h).

PART 101—FIXED MICROWAVE
SERVICES

11. The authority citation for Part 101
continues to read as follows:

Authority: '47 U.S.C. 154, 303, unless
otherwise noted.

12. Section 101.3 is amended by
adding the definition for “‘signal

booster” in alphabetical order to read as
follows:

§101.3 Definitions.

* * * * *

Signal booster. A device at a fixed
location which automatically receives,
amplifies, and retransmits on a one-way
or two-way basis, the signals received
from base, fixed, mobile, and portable
stations, with no change in frequency or
authorized bandwidth. A signal booster
may be either narrowband (Class A), in
which case the booster amplifies only
those discrete frequencies intended to
be retransmitted, or broadband (Class
B), in which case all signals within the
passband of the signal booster filter are
amplified.

* * * * *

13. Section 101.151 is added to

Subpart C to read as follows:

§101.151 Use of signal boosters.

Private operational-fixed licensees
authorized to operate multiple address
systems in the 928-929/952-960 MHz
and 932-932.5/941-941.5 MHz bands
may employ signal boosters at fixed
locations in accordance with the
following criteria:

(a) The amplified signal is
retransmitted only on the exact
frequency(ies) of the originating base,
fixed, mobile, or portable station(s). The
booster will fill in only weak signal
areas and cannot extend the system’s
normal signal coverage area.

(b) Class A narrowband signal
boosters must be equipped with
automatic gain control circuitry which
will limit the total effective radiated
power (ERP) of the unit to a maximum
of 5 watts under all conditions. Class B
broadband signal boosters are limited to
5 watts ERP for each authorized
frequency that the booster is designed to
amplify.

(c) Class A narrowband boosters must
meet the out-of-band emission limits of
§101.111 for each narrowband channel
that the booster is designed to amplify.
Class B broadband signal boosters must
meet the emission limits of §101.111 for
frequencies outside of the booster’s
design passband.

(d) Class B broadband signal boosters
are permitted to be used only in
confined or indoor areas such as
buildings, tunnels, underground areas,
etc., or remote areas, i.e., areas where
there is little or no risk of interference
to other users.

(e) The licensee is given authority to
operate signal boosters without separate
authorization from the Commission.
Type-accepted equipment must be
employed and the licensee must ensure
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that all applicable rule requirements are
met.

(f) Licensees employing either Class A
narrowband or Class B broadband signal
boosters as defined in §101.3 are
responsible for correcting any harmful
interference that the equipment may
cause to other systems.

[FR Doc. 96-15266 Filed 6-18-96; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

48 CFR Parts 1452

RIN 1090-AA56

Department of the Interior Acquisition
Regulation; Solicitation Provisions and
Contract Clauses

AGENCY: Office of the Secretary, Interior.
ACTION: Final rule.

SUMMARY: In the interests of
streamlining processes and improving
relationships with contractors, the
Department of the Interior (DOI) is
issuing this final rule which amends 48
CFR Chapter 14 by revising and
updating the Department of the Interior
Acquisition Regulation (DIAR).
EFFECTIVE DATE: July 19, 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. Mary L. McGarvey at (202) 208—
3158, Department of the Interior, Office
of Acquisition and Property
Management, 1849 C. Street N.W.
(MS5522 MIB), Washington, D.C. 20240.

SUPPLEMENTARY INFORMATION:
Background

Under the auspices of the National
Performance Review, a thorough review
of the DIAR was conducted. The review
revealed unnecessary and outdated
regulations, and some excessively
burdensome procedures.

In the interests of streamlining
processes and improving relationships
with contractors, essential portions of
the DIAR are being reinvented, retained
and/or removed in 48 CFR, when
appropriate. The review identified six
Sections to be removed from 48 CFR.
Specifically, 1452.204-70 Release of
Claims; 1452.210-70 Brand Name or
Equal; 1452.224-1 Privacy Act
Notification; 1452.233-1 Service of
Protest; 1452.236—70 Prohibition
Against Use of Lead-based Pain;
1452.237-70 Information Collection. We
changed titles, rewrote language, and
eliminated redundant FAR material
from the Sections and retained them in

the Department of the Interior
Acquisition Regulation.

This final rule is not expected to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq. An
Initial Regulatory Flexibility Analysis
has, therefore, not been performed.

Required Determinations

The Department believes that public
comment is unnecessary because the
revised material implements standard
Government operating procedures.
Therefore, in accordance with 5 U.S.C.
553(b)(B), the Department finds good
cause to publish this document as a
final rule. This rule was not subject to
Office of Management and Budget
review under Executive Order 12866.
This rule does not contain a collection
of information subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq). In accordance with the
Regulatory Flexibility Act (5 U.S.C. 601
et seq), the Department determined that
this rule will not have a significant
economic impact on a substantial
number of small entities because
minimal requirements are being added
for small businesses and no protections
are being withdrawn. The Department
has determined that this rule does not
constitute a major Federal action having
a significant impact on the human
environment under the National
Environmental Policy Act of 1969. The
Department has certified that this rule
meets the applicable standards provided
in Sections 2(a) and 2(b) of Executive
Order 12778.

List of Subjects in 48 CFR Parts 1452

Government procurement, Reporting
and recordkeeping requirements.

Dated: May 1, 1996.
Bonnie R. Cohen,
Assistant Secretary—Policy, Management
and Budget.

Chapter 14 of Title 48 of the Code of
Federal Regulations is amended as
follows:

PART 1452—[AMENDED]

The authority citation for 48 CFR
parts 1452 continues to read as follows:

Authority: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c), and 5 U.S.C. 301.

§8§1452.204-70, 1452.210-70, 1452.224-1,
1452.233-2, 1452.236-70, 1452.237-70
[Removed]

The following Sections are removed
from 48 CFR Chapter 14: Section
1452.204-70 Release of Claims; Section
1452.210-70 Brand Name or Equal;
Section 1452.224-1 Privacy Act

Notification; Section 1452.233-2
Service of Protest; Section 1452.236—-70
Prohibition Against Use of Lead-based
Paint; Section 1452.237—70 Information
Collection.

[FR Doc. 96-15327 Filed 6—-18-96; 8:45 am]
BILLING CODE 4310-RF-M

48 CFR Part 1453
RIN 1090-AA57

Department of the Interior Acquisition
Regulation

AGENCY: Office of the Secretary, Interior.
ACTION: Final rule; removal.

SUMMARY: In the interests of
streamlining processes and improving
relationships with contractors, this final
rule amends the Department of the
Interior Acquisition Regulation (DIAR)
by removing 48 CFR 1453 in its entirety.
The material being removed deals with
internal procedures that have minimal
effect outside the agency. The sections
that are not obsolete will be retained as
internal procedures in the Departmental
Manual.

EFFECTIVE DATE: July 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Mary L. McGarvey at (202) 208-3158,
Department of the Interior, Office of
Acquisition and Property Management,
1849 C Street NW (MS5522 MIB),
Washington, DC 20240. Office of
Acquisition and Property Management,
(202) 208-3158.

SUPPLEMENTARY INFORMATION: We
conducted a thorough review of the
DIAR under the auspices of the National
Performance Review. The review
revealed unnecessary and outdated
regulations, and some excessively
burdensome procedures.

In the interests of streamlining
processes and improving relationships
with contractors, nonessential portions
of the DIAR are being removed from the
CFR. Part 1453 Forms, deals with
primarily internal procedures so
codification is not necessary and it is
therefore eliminated in its entirety from
48 CFR.

Required Determinations

The Department believes that public
comment is unnecessary because the
material being removed is outdated or
deals exclusively with internal
procedures. Therefore, in accordance
with 5 U.S.C. 553(b)(B), the Department
finds good cause to publish this
document as a final rule. This rule was
not subject to Office of Management and
Budget review under Executive Order
12866. This rule does not contain a
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collection of information subject to the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13). In accordance with the
Regulatory Flexibility Act (5 U.S.C. 601
et seq), the Department has determined
that this rule will not have a significant
economic impact on a substantial
number of small entities because no
requirements are being added for small
businesses and no protections are being
withdrawn. The Department has
determined that this rule does not
constitute a major Federal action having
a significant impact on the human
environment under the National
Environmental Policy Act of 1969. The
benefit of removing this rule from 48
CFR is the elimination of the printing
cost of reproducing this information in
48 CFR annually.

List of Subjects in 48 CFR Part 1453

Government procurement, Reporting
and recordkeeping requirements.
Dated: April 30, 1996.
Bonnie R. Cohen,

Assistant Secretary—Policy Management and
Budget.

PART 1453—[REMOVED]

Under the authority found at Sec.
205(c), 63 Stat. 390; 40 U.S.C. 486(c);
and 5 U.S.C. 301, Chapter 14 of Title 48
of the Code of Federal Regulations is
amended by removing Part 1453.

[FR Doc. 96-15326 Filed 6—-18-96; 8:45 am]
BILLING CODE 4310-RF-M

Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AC71

Endangered and Threatened Wildlife
and Plants; Reclassification of
Erigeron maguirei (Maguire daisy)
From Endangered to Threatened

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The plant Erigeron maguirei
(Maguire daisy), endemic to sandstone
canyons and mesas, is found in the San
Rafael Swell in Emery County, Utah,
and Capitol Reef in Wayne County,
Utah. In 1985, the Fish and Wildlife
Service (Service) listed Erigeron
maguirei var. maguirei as endangered
under the Endangered Species Act of
1973 (Act) as amended. Recent
taxonomic studies document that
populations formerly recognized as E.
maguirei var. maguirei and E. maguirei
var. harrisonii do not merit recognition
as separate varieties, so that E. maguirei

should be recognized as a species
without infra-specific taxa. The studies
concluded that the morphological
differences previously used to
distinguish the two varieties were
ecotypic and not genetically based. The
Service agreed with this taxonomic
revision and on September 7, 1994 (59
FR 46219), published notice of its
acceptance of this change in taxonomic
understanding. When the status of the
entire species is considered, a larger
number of individuals is involved than
had been previously considered to
comprise var. maguirei. The Service,
however, believes that E. maguirei’s
long-term survival is tenuous, since a
significant portion of its habitat is
threatened by ongoing and potential
habitat alteration from mineral
development, recreational activities,
and livestock trampling. The species
exists in small, reproductively isolated
populations that are vulnerable to
inbreeding and the loss of genetic
viability. Therefore, the Service finds
that E. maguirei is a threatened species
as defined by the Act.

EFFECTIVE DATE: July 19, 1996.
ADDRESSES: The complete file for this
rule is available for public inspection,
by appointment, during normal business
hours at the Utah Field Office, U. S.
Fish and Wildlife Service, Lincoln
Plaza, Suite 404, 145 East 1300 South,
Salt Lake City, Utah 84115.

FOR FURTHER INFORMATION CONTACT: John
L. England, Botanist, at the above
address (telephone: 801/524-5001;
facsimile: 801/524-5021).

SUPPLEMENTARY INFORMATION:
Background

The genus Erigeron (composite
family, Asteraceae) includes about 200
species (Cronquist 1947, 1994). Most
Erigeron species are found in the
Western Hemisphere, with the western
United States as the center of
distribution. Erigeron maguirei is a
perennial, herbaceous plant with
decumbent to sprawling or erect stems
that are 7 to 18 centimeters (cm) (2.7 to
7.1 inches (in)) high. The basal leaves
are spatulate or broadly oblanceolate, 2
to5cm (0.8t0 2.0in) longand 6 to 9
millimeters (mm) (0.2 to 0.4 in) wide.
The well-developed stem leaves are
sessile or short-petiolate, and are
alternately arranged on the stem. The
leaves and stems are covered with
abundant spreading hairs. One to three
flower heads are borne at the end of
each stem. The floral disc is 8 to 10 mm
(0.3 to 0.4 in) wide; the involucre is 5
to 6.5 mm (0.20 to 0.26 in) high. Each
floral head has 15 to 20 white or
pinkish-white colored ligules (ray

flowers) that are about 6 to 8 mm (0.2
to 0.3in) long and 1.5 to 2 mm (0.06 to
0.08 in) wide. The disk flowers are
orange and about 3.5 to 3.8 mm (0.14 to
0.15 in) long. The seeds are 2-nerved
achenes (Cronquist 1947, 1994; Welsh
1983a, 1983b; Welsh et al. 1987, 1993).

Erigeron maguirei was described by
Cronquist (1947) from a specimen
collected in 1940 from Calf Canyon in
the San Rafael Swell of Emery County,
Utah. Erigeron maguirei var. harrisonii
was described by Welsh (1983a) from a
specimen he collected in 1982.
However, this variety was first
discovered in 1936 at Hickman Natural
Bridge in the Capitol Reef of Wayne
County, Utah. Welsh postulated that the
morphological differences between E.
maguirei var. maguirei from San Rafael
Swell and E. maguirei var. harrisonii
from Capitol Reef could represent
ecotypic variation (Welsh 1983a, 1983b;
Welsh et al. 1987, 1993). Heil (1989)
reported both varieties from Capitol
Reef and concluded that E. maguirei var.
harrisonii is an ecotypic shade variant
of E. maguirei. The Service funded
genetic studies as part of its recovery
activities for E. maguirei var. maguirei
to determine the phylogenetic
relationship of the two varieties.
Through DNA analysis, Van Buren
(1993) documented that E. maguirei var.
maguirei and E. maguirei var. harrisonii
are not taxonomically distinct, and that
recognition at the varietal level is not
genetically warranted. The Service
accepted Van Buren’s finding, and
published a notice (59 FR 46219;
September 7, 1994) of its recognition of
E. maguirei as a species without infra-
specific taxa. In the recently published
volume 5 of the Intermountain Flora,
Cronquist et al. (1994) included E.
maguirei var. harrisonii in synonymy
under E. maguirei. The taxonomic
treatment in the Intermountain Flora
further justifies the Service’s acceptance
of the species without infra-specific
taxa.

Recent status surveys of endangered,
threatened, and other rare plants in the
San Rafael Swell (Kass 1990) and
Capitol Reef (Heil 1989) documented
that about 3,000 individuals of E.
maguirei occur at 12 sites. These 12
sites are reproductively isolated,
forming separate populations (R. Van
Buren, Brigham Young University, pers.
comm. 1994; K. Heil, San Juan College,
pers. comm. 1994). Even with this
number of individuals and populations,
the species remains vulnerable to
threats such as the loss of habitat and
genetic viability.

The small and isolated populations of
Erigeron maguirei are susceptible to
natural and man-caused habitat
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disturbances. In localized areas, the
species has been adversely affected by
off-road vehicles and trampling by
humans and livestock. Mineral and
energy exploration and development are
potential threats to the species. The
demographic stability of the various
populations is not known at this time.
Small and isolated populations often
have a high potential of becoming
genetically homozygous, rendering them
vulnerable to the loss of genetic viability
(R. Van Buren, pers. comm. 1994).
Individually, natural factors such as
disease, flash floods, grazing by native
species, erosion, and vegetative
competition may not pose a definitive
threat to this species. However, due to
low population numbers, the
cumulative effect of these threats could
jeopardize the continued existence of
the species.

The Service sent the proposed rule to
reclassify E. maguirei as threatened and
background information to four
botanists for peer review in order to
substantiate the scientific basis of the
Service’s finding. Three of the reviewers
(Dr. Renee Van Buren and Kim Harper,
Brigham Young University, Provo, Utah,
and Professor Kenneth Heil, San Juan
Community College, Farmington, New
Mexico) reviewed the proposed rule and
status information and provided written
comments on the proposed action. They
agreed with the Service’s proposed
action to recognize E. maguirei as a
species without infra-specific taxa and
change its classification from
endangered to threatened. They also
provided additional information on the
species’ distribution, biological threats,
and phylogenetic relationships. The
fourth reviewer did not respond to the
Service’s request for peer review. The
Service took the peer review
information into consideration when
preparing this final rulemaking.

Previous Federal Action

Federal action on this species began
with section 12 of the Act, which
directed the Secretary of the
Smithsonian Institution to prepare a
report on plants considered to be
endangered, threatened, or extinct in the
United States. This report, designated as
House Document No. 94-51, was
presented to Congress on January 9,
1975. OnJuly 1, 1975, the Service
published a notice (40 FR 27823) that
formally accepted the Smithsonian
report as a petition within the context
of section 4(c)(2) (now section 4(b)(3)) of
the Act. By accepting this report as a
petition, the Service acknowledged its
intention to review the status of those
plant taxa named in the report. Erigeron
maguirei was included in the

Smithsonian report and in the July 1,
1975, Notice of Review. On June 16,
1976, the Service published a proposed
rule (41 FR 24523) to determine
approximately 1,700 vascular plant taxa,
including Erigeron maguirei, to be
endangered pursuant to section 4 of the
Act.

The 1978 amendments to the Act
required that all proposals over 2 years
old be withdrawn. On December 10,
1979, the Service published a notice (44
FR 70796) withdrawing that portion of
the June 16, 1976, proposal which had
not been finalized. The withdrawal
notice included E. maguirei. The revised
notice of review for plants published on
December 15, 1980 (45 FR 82480),
included E. maguirei as a candidate
species. Section 4(b)(3)(B) of the 1982
amendments to the Act requires that the
Secretary of the Interior make a finding
on a petition within 1 year of its receipt.
In addition, Section 2(b)(1) of the 1982
amendments to the Act required that all
petitions pending as of October 13,
1982, be treated as if newly submitted
on that date. Erigeron maguirei was
therefore treated as a new petition with
October 13, 1983, as the deadline for a
petition finding. On October 13, 1983,
the Service made a 12-month finding
that the petition to list the species was
warranted, but precluded by other
listing actions of a higher priority. On
July 27, 1984, the Service published a
rule proposing E. maguirei var. maguirei
as an endangered species (49 FR 30211).
The final rule designating the species as
endangered was published on
September 5, 1985 (50 FR 36090).

On September 27, 1985, the Service
published a notice of review for plants
(50 FR 39526) which included E.
maguirei var. harrisonii as a candidate
species. Erigeron maguirei var.
harrisonii remained a candidate through
the revised plant notice of review
published on September 30, 1993 (58 FR
51144).

Recent taxonomic studies and status
surveys (Heil 1989; U.S. Fish and
Wildlife Service 1994; Van Buren 1993;
R. Van Buren, pers. comm. 1993)
indicate that E. maguirei var. maguirei
and E. maguirei var. harrisonii are not
taxonomically distinct. Since var.
harrisonii is no longer recognized, it has
been removed from candidate status.
The Service published a Federal
Register notice (59 FR 46219; September
7, 1994) proposing to change the entry
for E. maguirei var. maguirei to one for
E. maguirei, with the understanding that
this would include the plants formerly
recognized as var. harrisonii. This
notice also proposed to reclassify the
species from endangered to threatened.

The processing of this final
reclassification follows the Service’s
final listing priority guidance published
in the Federal Register on May 16, 1996
(61 FR 24722). The guidance clarifies
the order in which the Service will
process rulemakings following two
related events: 1) the lifting, on April
26, 1996, of the moratorium on final
listings imposed on April 10, 1995
(Public Law 104-6), and 2) the
restoration of significant funding for
listing through passage of the omnibus
budget reconciliation law on April 26,
1996, following severe funding
constraints imposed by a number of
continuing resolutions between
November 1995 and April 1996. The
guidance calls for prompt processing of
draft listings, including final
downlistings, that were already in the
Service’s Washington office and already
approved by the field and regional
offices when the severe funding
constraints were imposed in early fiscal
year 1996. A draft of this rule was
approved the Service’s Denver Regional
Director on August 9, 1995, and
transmitted to the Washington office,
where processing was postponed in
favor of other, higher priority listing
actions.

Summary of Comments and
Recommendations

In the September 7, 1994, proposed
rule, and through associated
notifications, all interested parties
(appropriate Federal and State agencies,
county governments, scientific
organizations, and private individuals)
were requested to submit information
that might contribute to the
development of a final rule for Erigeron
maguirei. Newspaper notices were
published in the Salt Lake Tribune and
the Desert News on October 6, 1994, and
the Emery County Progress on October
11, 1994. The Service received a total of
five comments on the proposed rule.
The major issues raised by the
commentors are addressed in the
following summary:

Issue 1: Recent inventories in the San
Rafael Swell have increased the known
distribution of E. maguirei from 1 to 10
sites and from less than 10 individuals
to between 1,000 and 2,000 over a range
of 50 kilometers (30 miles). A portion of
the species’ distribution is located in the
Sid’s Mountain Wilderness Study Area.
There are few threats to the species
because of the Wilderness Study Area’s
inaccessibility.

Service Response: The expansion in
the range and the discovery of new
populations are a primary reason for the
Service’s reclassification of the species
from endangered to threatened.
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However, even with this increase in
population size, the species remains
rare and is restricted to certain sites that
are vulnerable to habitat destruction.
Several populations continue to be
impacted by human and livestock
trampling, especially in wash bottoms.
The long-term protection of the species
in the Sid’s Mountain Wilderness Study
Area is uncertain, since the area has not
been officially designated as a
wilderness area. Without such
designation, the area could be opened to
various uses and development.

Issue 2: Given the uncertainty of
world market conditions for uranium,
uranium mining is unlikely to occur in
the species’ habitat. Over a period of
time, existing claims will likely be
abandoned.

Service Response: Uranium mining
claim assessment work continues in or
near populations of E. maguirei. The
Service is concerned that mineral
extraction could begin as soon as market
conditions change and thus pose a
serious threat to the species. Mining
activities and associated surface
disturbances could directly or indirectly
destroy plants or render the habitat
unsuitable for the species.

Issue 3: The Service did not change
the status of E. maguirei var. harrisonii
from category 2 to category 1 in the
notice of review as a consequence of
Heil’s (1989) report.

Service Response: Heil (1989)
postulated that E. maguirei var.
harrisonii might not be taxonomically
distinct at the varietal level. Erigeron
maguirei var. harrisonii remained a
category 2 species until the taxonomic
issue was resolved. Once the Service
determined that E. maguirei var.
maguirei and var. harrisonii were not
taxonomically distinct, var. harrisonii
was removed from candidate status.

Issue 4: The Service’s proposed rule
identified five populations of E.
maguirei. Based on effective pollinator
distances, at least 10 separate
populations should be recognized.

Service Response: The Service
grouped the species occurrences into
five population clusters for convenience
of discussion in the proposed rule. After
reviewing the public comments and
available information, the Service made
arevision in the rule and will use 12
populations as a frame of reference for
discussing the species’ distribution.
This is more closely aligned with the
populations recognized by the Bureau of
Land Management (BLM) and others.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all available

information, the Service has determined
that Erigeron maguirei should be
reclassified from an endangered to a
threatened species. Procedures found at
section 4(a)(1) of the Act and regulations
implementing the listing provisions of
the Act (50 CFR 424) were followed. A
species may be determined to be
threatened due to one or more of the
five factors described in section 4(a)(1).
These factors and their application to
Erigeron maguirei Cronquist (Maguire
daisy) are as follows:

A. The Present or Threatened
Destruction, Modification, or
Curtailment of Its Habitat or Range

The habitat of Erigeron maguirei is
threatened with modification or
destruction by off-road vehicle use and
mining claim assessment work. Off-road
vehicle use is a potential threat to
populations located in accessible
washes. Uranium ore deposits are
known to occur within the species’
habitat. Annual assessment work on
uranium claims and other minerals is
adversely impacting the species and its
habitat (U.S. Fish and Wildlife Service
1994). Any future development of these
mineral deposits or associated surface
disturbances could be detrimental to the
species and its habitat. Additionally,
human and livestock trampling are
known to adversely impact individual
plants. Human foot traffic off
established trails in Capitol Reef
National Park is affecting one
population (Heil 1989; K. Heil, pers.
comm. 1994). Trampling from human
foot traffic is a potential threat to the
species throughout its scenic canyon
habitat in the San Rafael Swell and
Capitol Reef areas. Livestock trampling
has affected all populations, including
those in Capitol Reef National Park.
Unlike most National Parks, Capitol
Reef National Park is not closed to
livestock grazing. Livestock trampling
negatively impacts individuals of E.
maguirei growing in accessible wash
bottoms. This results in the species
being restricted to less suitable habitat
in the sandstone crevices of the
adjoining slickrock canyon walls.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

None known.
C. Disease or Predation

Under certain conditions, E. maguirei
may be vulnerable to livestock grazing.
Concentrations of livestock in localized
areas, specifically wash bottoms that
have limited vegetation, may result in E.
maguirei being grazed by livestock.

D. The Inadequacy of Existing
Regulatory Mechanisms

Through management plans, the BLM
and National Park Service (NPS) have
provided some protection for E.
maguirei and its habitat in the San
Rafael Swell and Capitol Reef areas. It
is believed that these Federal agencies
will continue to assist in the protection
and recovery of this plant as a
threatened species.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence

The small population size and
restricted habitat of E. maguirei make
this plant vulnerable to natural or
human-caused catastrophic
disturbances. Low population numbers,
geographic separation, and reproductive
isolation may contribute to reduced
genetic viability in each of the
individual populations. The
accumulation and expression of
phenotypic lethal alleles in the gene
pool is highly probable since small
inbreeding populations become
increasingly homozygous over time (R.
Van Buren, pers. comm. 1993). It is not
presently known whether there are
sufficient numbers of individuals to
ensure the long-term survival of the
species (U.S. Fish and Wildlife Service
1994).

The Service has carefully assessed the
best available scientific and commercial
information regarding past, present, and
future threats faced by this species.
Based on this evaluation, the preferred
action is to list E. maguirei as a
threatened species. Information
gathered from surveys and recovery
efforts conducted by the Service, BLM,
and NPS have documented additional
numbers of plants and indicated that
some populations are relatively secure
and adequately protected (Kass 1990).
Consequently, the Service finds that the
present magnitude of threats is
significantly less than when E. maguirei
var. maguirei was first listed as
endangered in 1985. The Service
concludes that the species no longer
warrants listing as endangered under
the Act. Nevertheless, with less than
3,000 known individuals existing in
only 12 populations, the long-term
survival of E. maguirei continues to be
threatened by current and potential
habitat disturbance from mining and
recreational activities and livestock
trampling. Additionally, the species’
small, reproductively isolated
populations may be subject to long-term
genetic impoverishment due to their
restricted gene pools. Therefore, the
Service has determined that E. maguirei
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should be listed as threatened without
the designation of critical habitat.

Critical Habitat

Section 4(a)(3) of the Act, as
amended, requires that to the maximum
extent prudent and determinable, the
Secretary propose critical habitat at the
time a species is proposed for listing as
endangered or threatened. The Service
finds that designation of critical habitat
is not prudent for E. maguirei.
Designation of critical habitat would
entail publishing a detailed map and
description of critical habitat in the
Federal Register, which could expose
the species to threats of vandalism.

Moreover, few additional benefits
would be provided to the species by
designation of critical habitat since most
of the small, isolated populations are
located on Federal lands. Any Federal
action that would impact the species’
habitat would be addressed through the
section 7 consultation process. Section
9(a)(2)(B) of the Act makes it unlawful
to remove and reduce to possession any
listed plant from any area under Federal
jurisdiction. The NPS and BLM are
aware of the occurrence of E. maguirei
on lands under their jurisdiction and of
their legal obligation to protect listed
plants. Protection of the species’ habitat
will be accomplished through the
recovery process.

Effects of the Rule

This rule changes the status of
Erigeron maguirei from endangered to
threatened and formally recognizes that
this species is no longer in imminent
danger of extinction throughout a
significant portion of its range.
Reclassification to threatened does not
significantly alter the protection
afforded this species under the Act.

Section 7(a) of the Act requires
Federal agencies to evaluate their
actions with respect to any listed
species. The consultation and other
requirements of section 7 apply equally
to endangered and threatened species.
Virtually all known populations of E.
maguirei occur on lands under the
jurisdiction of the BLM or NPS. Those
two agencies have been involved in
recovery and section 7 consultation
activities for this species since it was
listed as endangered in 1985 and are
likely to remain involved. Recovery
activities are not expected to diminish
since the primary objective of the
recovery strategy is delisting of the
species. The final recovery plan will
reflect information acquired since the
plan was drafted.

Certain prohibitions that apply to
endangered plants do not apply to
plants listed as threatened. The removal

and reduction to possession of E.
maguirei from areas under Federal
jurisdiction continues to be prohibited
under section 9 of the Act and 50 CFR
17.71. However, the malicious damage
or destruction of endangered plants on
areas under Federal jurisdiction, and the
removal, cutting, digging up or damage
or destruction of endangered species on
any other area in knowing violation of
any State law or regulation or in the
course of any violation of a State
criminal trespass law will no longer
constitute a violation of section 9. The
import, export, and interstate and
foreign commerce prohibitions of
section 9 continue to apply to E.
maguirei.

Pursuant to section 10 of the Act and
50 CFR 17.72, permits may be issued to
carry out otherwise prohibited activities
involving threatened plants. Such
permits are available for scientific
purposes and to enhance the
propagation or survival of endangered
and threatened species. For threatened
plants, permits also are available for
botanical or horticultural exhibition,
educational purposes, or special
purposes consistent with the purposes
and policy of the Act. Requests for
copies of the regulations regarding listed
species and inquiries about prohibitions
and permits may be addressed to the
Field Supervisor of the Service’s Salt
Lake City Field Office (see ADDRESSES
section).

This reclassification is not an
irreversible commitment on the part of
the Service. Reclassifying E. maguirei to
endangered would be possible should
changes occur in management, habitat,
or other factors that alter the present
threats to the species’ survival and
recovery.

National Environmental Policy Act

The Fish and Wildlife Service has
determined that Environmental
Assessments and Environmental Impact
Statements, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be
prepared in connection with regulations
adopted pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the October 25, 1983
Federal Register (48 FR 49244).
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Author

The primary author of this final rule
is John L. England (see ADDRESSES
section).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations, is amended as set forth
below:

PART 17—[AMENDED]

1. The authority citation for Part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.
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§17.12 [Amended]

2. Section 17.12(h) is amended by
removing the entry for Erigeron

following, in alphabetical order under
FLOWERING PLANTS, to the List of Plants.
Endangered and Threatened Plants to * * *

*

§17.12 Endangered and Threatened

maguirei var. maguirei and adding the read as follows: (h) > * =
Species R : : Critical Special
Historic range Family Status When listed habitat tules
Scientific name Common name
Flowering Plants
* * * * * * *
Erigeron Maguire daisy ........ USA (UT) e Asteraceae ............ T 202,584 NA NA
maguirei.
* * * * * * *

Dated: May 29, 1996.
John G. Rogers,
Acting Director, Fish and Wildlife Service.
[FR Doc. 96-15571 Filed 6—-18-96; 8:45 am]
BILLING CODE 4310-55-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM—24-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-15 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
McDonnell Douglas Model DC-10-15
airplanes. This proposal would require,
among other things, inspections to
detect discrepancies at various locations
of pylons 1 and 3, and correction of any
discrepancy found. This proposal is
prompted by a report of internal
structural damage to the wing engine
pylon that occurred during maintenance
of a Model DC-10 series airplane. The
actions specified by the proposed AD
are intended to ensure the integrity of
the structure and attachment of the wing
engine pylon.

DATES: Comments must be received by
July 29, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
24-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Department C1-L51 (2-60). This
information may be examined at the

FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT: Ron
Atmur, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712; telephone (310) 627—
5224; fax (310) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 96-NM—-24—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
96—-NM-24—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

On May 16, 1980, the FAA issued AD
80-11-05 R1, amendment 39-3981 (45
FR 35310, May 27, 1980), which is
applicable to all McDonnell Douglas

Model DC-10-10, —10F, —30, —30F, and
—40 series airplanes. That AD requires a
revision to the wing-pylon inspection
programs for these airplanes, which
includes various types of inspections to
detect discrepancies, and the correction
of any discrepancy found. That action
was prompted by a report of internal
structural damage to the wing engine
pylon that occurred during maintenance
of a Model DC-10 series airplane. The
requirements of that AD are intended to
ensure the integrity of the structure and
attachment of the wing engine pylon.

Since the issuance of AD 80-11-05
R1, the FAA certificated McDonnell
Douglas Model DC-10-15 series
airplanes for operation in the U.S.
Subsequently, the FAA has determined
that these airplanes also are subject to
the unsafe condition addressed in AD
80-11-05 R1, since they are similar in
type design to the airplane models
addressed in that AD.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas DC-10 Service
Bulletin 54—-74, dated December 21,
1979, which describes procedures for
repetitive visual inspections to detect
discrepancies at various locations of
pylons 1 and 3, and correction of any
discrepancy found. The service bulletin
indicates that these locations include
the following: the pylon aft bulkhead;
the upper surface of the upper spar aft
of station Yn=342.864 to the aft
bulkhead; the lower surface of the upper
spar and spar cap angles aft of station
Yn=342.864 to the aft bulkhead; the
center and lower (firewall) spar and spar
cap angles; the thrust link installation;
the lower and upper forward spherical
bearing installation; the forward
bulkhead; and the forward wing attach
fitting (footstool) of the pylon.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require:

1. At each pylon removal and
installation, the engine and pylon must
be removed and installed separately,
and the pylon aft bulkhead lug must be
protected from contact with certain
attach bolt heads.
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2. Performance of various repetitive
inspections to detect discrepancies at
various locations of pylons 1 and 3, and
correction of any discrepancy found.

3. Submission of a pylon maintenance
program that includes specific repetitive
inspections at intervals of 20,000 hours
time-in-service.

Certain of these actions would be
required to be accomplished in
accordance with the service bulletin
described previously; other actions
would be required to be accomplished
in accordance with the DC-10
Nondestructive Testing Manual and the
DC-10 Maintenance Manual.

Cost Impact

There are approximately 7 Model DC—
10-15 airplanes of the affected design in
the worldwide fleet. The FAA estimates
that 2 airplanes of U.S. registry would
be affected by this proposed AD, that it
would take approximately 22 work
hours per airplane to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $2,640, or $1,320 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
Is not a “‘significant regulatory action™
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the

location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 96—-NM-24—AD.

Applicability: All Model DC-10-15
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (k) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure the integrity of the structure and
attachment of the wing engine pylon,
accomplish the following:

(a) At each pylon removal and installation
that is accomplished after the effective date
of this AD: The engine and pylon shall be
removed and installed separately, unless
such removal or installation, or both, as an
assembly is accomplished in accordance with
a method approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

(b) At each pylon removal and installation
that is accomplished after the effective date
of this AD: Protect the pylon aft bulkhead lug
from contact with the clevis-to-wing attach
bolt heads using part number (P/N)
DZZ7268-1 in accordance with page 417,
dated January 1, 1982, and page 427, dated
May 1, 1985, of Chapter 54—-00-01 of the
McDonnell Douglas DC-10 Maintenance
Manual.

(c) Prior to further flight following any
pylon reinstallation that is accomplished
after the effective date of this AD:

Accomplish the requirements of paragraphs
(©)(2), (c)(2), and (c)(3) of this AD.

(1) Perform an inspection of the aft pylon
bulkhead to detect cracking, in accordance
with page 634, dated December 1, 1979, and
page 634A, dated August 1, 1990, of Chapter
54-10-11 of the McDonnell Douglas DC-10
Nondestructive Testing Manual.

(2) Perform a visual inspection of the pylon
aft spherical bearing and attaching hardware
to verify the security of the nut and bolt.

(3) Perform a visual inspection of the
torque stripe for proper alignment.

(d) Perform the inspections required by
paragraph (e) of this AD at the later of the
times specified in paragraphs (d)(1) and
(d)(2) of this AD. Thereafter, repeat these
inspections at intervals not to exceed 3,600
hours time-in-service or 12 months,
whichever occurs later.

(1) Prior to the accumulation of 3,600 total
hours time-in-service.

(2) Within 3,600 hours time-in-service or
12 months after the effective date of this AD,
whichever occurs later.

(e) Perform the inspections required by
paragraphs (e)(1) through (e)(5) of this AD at
the times indicated in paragraph (d) of this
AD.

(1) Perform a visual inspection to detect
cracking of the external surfaces of the thrust
link forward (pylon) and aft (wing)
attachment lugs, in accordance with
paragraph 2.C.(1) of McDonnell Douglas DC—
10 Service Bulletin 54-74, dated December
21, 1979.

(2) Perform a visual inspection to detect
discrepancies of the upper surface of the
pylon upper spar aft of station YNn=342.864,
in accordance with paragraph 2.G. of
McDonnell Douglas DC-10 Service Bulletin
54-74, dated December 21, 1979.

(3) Perform a visual inspection to detect
discrepancies of the center and lower
(firewall) spar and spar cap angles from the
aft bulkhead to the forward bulkhead, in
accordance with paragraph 2.M. of
McDonnell Douglas DC-10 Service Bulletin
54-74, dated December 21, 1979.

(4) Perform an inspection for discrepancies
at the various locations of the wing and tail
specified on pages 601, 602, 602A, 604, 605,
606, and 608, all dated November 1, 1986;
page 603, dated May 1, 1986; and pages 604A
and 607, dated May 1, 1987; of Chapter 05—
51-08 of the McDonnell Douglas DC-10
Maintenance Manual. Accomplish the
inspections in accordance with the
procedures specified on those pages of the
McDonnell Douglas DC-10 Maintenance
Manual.

(5) Perform a visual inspection of the pylon
aft spherical bearing and attaching hardware
to verify the security of the nut and bolt, and
inspect the torque stripe for alignment.

(f) Within 30 days after the effective date
of this AD: Submit a pylon maintenance
program, as an amendment to the
maintenance program, to the assigned FAA
Principal Maintenance Inspector for
approval. The pylon maintenance program
shall specify that, prior to the accumulation
of 20,000 total hours time-in-service, or
within 20,000 hours time-in-service since the
last inspection, whichever occurs later, the
operator will accomplish, as a minimum, the
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actions specified in paragraphs (f)(1)through
(f)(9) of this AD.

(1) Perform a visual inspection to detect
cracking of the pylon aft bulkhead, in
accordance with paragraphs 2.E. and 2.F. of
McDonnell Douglas DC-10 Service Bulletin
54-74, dated December 21, 1979; and an
eddy current inspection to detect cracking of
the pylon aft bulkhead, in accordance with
page 634, dated December 1, 1979, and page
634A, dated August 1, 1990, of Chapter 54—
10-11 of the McDonnell Douglas DC-10
Nondestructive Testing Manual.

(2) Perform a visual inspection to detect
discrepancies of the front spar bulkhead, in
accordance with paragraph 2.H. of
McDonnell Douglas DC-10 Service Bulletin
54-74, dated December 21, 1979.

(3) Perform a visual inspection to detect
cracking of the attachment fitting-to-pylon
forward bulkhead (footstool) of the wing
front spar; perform a detailed visual
inspection to detect cracking, and loose or
missing fasteners, of the wing pylon
attachment; and verify that the pre-load
indicating (PLI) washers cannot be rotated; in
accordance with paragraph 2.L. of McDonnell
Douglas DC-10 Service Bulletin 54—74, dated
December 21, 1979.

(4) Perform an inspection to verify that the
attach bolt PLI washers on the lower
spherical bearing plug cannot be rotated;
verify that no interference exists between the
plug forward flange aft face, and the forward
face of the spherical bearing; and perform a
detailed visual inspection of the plug in situ;
in accordance with paragraph 2.1. of
McDonnell Douglas DC-10 Service Bulletin
54-74, dated December 21, 1979.

(5) Perform a visual inspection to verify the
condition, security, and torque stripe
alignment of the plug assembly of the
forward upper spherical bearing installation,
in accordance with paragraph 2.J. of
McDonnell Douglas DC-10 Service Bulletin
54-74, dated December 21, 1979.

(6) Perform a visual inspection to verify
proper installation of the thrust link bolts,
nuts, and retaining washers of the thrust link
installation, in accordance with paragraph
2.C.(2) of McDonnell Douglas DC-10 Service
Bulletin 54-74, dated December 21, 1979.

(7) Perform an inspection of the aft
spherical bearing, as specified in paragraphs
(F)(7)(i) through (f)(7)(iv) of this AD.

(i) Remove the aft spherical bearing
through bolt. Inspect the inner bore of the
bushing in situ using Magnaflux bolt and
visual inspection techniques. Perform a
visual inspection using a 10x (power) glass
(or equivalent) to detect cracks of the forward
and aft surfaces of the spherical bearing.
Reinstall the through bolt.

(i) Verify that the torque of the through
bolt is 1,200 to 1,300 inch-pounds.

(iii) Inspect the clearance of the aft
spherical bearing forward face/clevis.

(iv) Torque stripe the nut to bolt.

(8) Perform an ultrasonic inspection to
detect cracking of the bulkhead lug and wing
clevis-to-wing attachment, including the
bolts, in accordance with pages 635, 636,
638, 638A, and 638B, dated December 1,
1979; page 637, dated September 1, 1993;
page 651, dated February 1, 1982; and page
652, dated August 1, 1992; of Chapter 54-10—

11 of the McDonnell Douglas DC-10
Nondestructive Testing Manual.

(9) Accomplish either paragraph (f)(9)(i) or
(f)(9)(ii) of this AD.

(i) Perform an X-ray inspection in situ to
ensure the integrity of the steel thrust links,
in accordance with page 632A, dated August
1, 1984, and page 632B, dated February 1,
1981, of the McDonnell Douglas DC-10
Nondestructive Testing Manual. Or

(ii) Perform an ultrasonic inspection in situ
to ensure the integrity of the steel thrust
links, in accordance with page 632C, dated
August 1, 1985, and page 632D, dated August
1, 1984, of the McDonnell Douglas DC-10
Nondestructive Testing Manual.

(9) Prior to further flight after a pylon has
been subjected to vertical or horizontal
misalignment, or both (e.g., during
maintenance), perform an inspection to
detect cracking of the aft pylon bulkhead, in
accordance with page 634, dated December 1,
1979, and page 634A, dated August 1, 1990,
of Chapter 54-10-11 of the McDonnell
Douglas DC-10 Nondestructive Testing
Manual.

(h) Prior to further flight following any
event that produces high pylon loads:
Perform an inspection of the pylon for
structural integrity, in accordance with pages
601, 602, 602A, 604, 605, 606, and 608, dated
November 1, 1986; page 603, dated May 1,
1986; and pages 604A and 607, dated May 1,
1987; of Chapter 05-51-08 of the McDonnell
Douglas DC-10 Maintenance Manual.

Note 2: Examples of events that produce
high pylon loads, include, but are not limited
to, the following:

» Hard or overweight landings (for the
purpose of this AD, overweight landings are
made at aircraft weights in excess of 369,000
pounds);

» Severe turbulence encounters;

» Engine vibration that requires engine
removal or critical engine failure, or both;

* Ground damage (work stands, etc.);

» Compressor stalls requiring engine
removal; and

» Excursions from the runway of a nature
that might have imposed loads more severe
than those encountered normally on the
runway.

(i) Prior to further flight, correct any
discrepancy found during any inspection
required by this AD, in accordance with a
method approved by the Manager, Los
Angeles ACO; the Structural Repair Manual;
or McDonnell Douglas DC-10 Service
Bulletin 54-74, dated December 21, 1979; as
appropriate.

(i) Within 10 days after accomplishing the
inspections required by this AD, report
inspection results, positive or negative, to the
FAA Principal Maintenance Inspector. The
report shall include the information specified
in paragraphs (j)(1) through (j)(5) of this AD.
Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

(1) The “N” number of the airplane.

(2) The total number of hours time-in-
service accumulated on the airplane.

(3) The pylon number of the airplane.

(4) The specific paragraph (and
subparagraph) of this AD that corresponds
with the inspection results being reported.

(5) Specific inspection results: For
example, the location and size of cracking,
specific location of discrepant fasteners, and
part numbers.

(K) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(I) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 13,
1996.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-15601 Filed 6—-18-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM-106—-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 727 and 737 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 727 and 737 series
airplanes. This proposal would require
replacing the fuel cap assembly with a
new assembly on the inlet fitting at the
inside top of the auxiliary fuel tank. The
proposal would also require replacing
the INOP placards with new placards.
This proposal is prompted by reports
that the fuel cap assembly, due to its
design, became loose and allowed fuel
to enter the deactivated auxiliary fuel
tanks on in-service airplanes. The
actions specified by the proposed AD
are intended to prevent unwanted fuel
transferring to the deactivated auxiliary
fuel tanks, due to the problems
associated with a loose fuel cap
assembly.

DATES: Comments must be received by
July 29, 1996.
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ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95-NM—
106—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Sulmo Mariano, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington; telephone (206) 227-2686;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 95-NM-106—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the

FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
95-NM-106-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

On October 31, 1980, the FAA issued
AD 80-02-01 R2, amendment 39-3969
(45 FR 74467, November 10, 1980),
applicable to Boeing Model 727 series
airplanes on which an operative Boeing-
designed auxiliary body fuel system is
installed. In addition, the FAA issued a
similar AD 80-02-02 R2, amendment
39-3970 (45 FR 74467, November 10,
1980), which is applicable to Boeing
Model 737 series airplanes on which an
operative Boeing-designed auxiliary
body fuel system is installed. Those ADs
were prompted by reports of loss of fuel
from the auxiliary body fuel tank due to
defective and damaged shrouds. The
actions required by those AD’s are
intended to prevent failure of the fuel
system and unwanted fuel transfer to
the auxiliary body fuel tanks.

Events Since Issuance of Previous AD’s

Since issuance of those AD’s, the FAA
has received reports indicating that, on
certain Boeing Model 727 series
airplanes, the fuel cap assembly (which
was installed to deactivate the auxiliary
fuel tanks, in accordance with AD 80—
02-01 R2) became loose and allowed
fuel to enter the tanks. Investigation
revealed that, due to incorrect
procedures that were provided in the
relevant service bulletin, the safety
lockwire of the fuel cap assembly was
attached to the cap, rather than to the
nut. This condition, if not corrected,
could allow the nut of the fuel cap
assembly to back off and the cap to
loosen; consequently, unwanted fuel
could then transfer to the auxiliary fuel
tanks.

The fuel cap assembly on certain
Model 737 series airplanes is identical
to that on the affected Model 727 series
airplanes. Therefore, those Model 737
series airplanes may be subject to this
same unsafe condition revealed on the
Model 727 series airplanes.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 727—
28A0062, Revision 5, dated May 4, 1995
(for Model 727 series airplanes) and
Boeing Alert Service Bulletin 737—
28A1032, Revision 2, dated May 4, 1995
(for Model 737 series airplanes). For
airplanes equipped with forward and/or
aft auxiliary fuel tanks that have been
deactivated, these service bulletins
contain:

1. Procedures for replacing the fuel
cap assembly having part number (P/N)
AN929A24 with a new fuel cap
assembly having P/N AN929L24 on the
inlet fitting at the inside top of the
auxiliary fuel tank; and

2. procedures for replacing the INOP
placards with new placards, which state
that the fuel indicators for the auxiliary
fuel tanks are still operational.

For certain other airplanes listed in
these service bulletins, no additional
work is necessary.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require replacing the fuel cap assembly
with a new assembly on the inlet fitting
at the inside top of the auxiliary fuel
tank. The proposed AD also would
require replacing the INOP placards
with new placards; these replacement
actions would be required only on
airplanes on which the auxiliary fuel
tank has been deactivated. The actions
would be required to be accomplished
in accordance with the service bulletins
described previously.

Cost Impact

There are approximately 211 Boeing
Model 727 series airplanes and 36
Boeing Model 737 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 134 Boeing
Model 727 series airplanes and 25
Boeing Model 737 series airplanes of
U.S. registry may be affected by this
proposed AD, depending on the current
configuration of the airplanes.

For Boeing Model 727 series
airplanes, the proposed modification
would take approximately 53 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Required parts would be supplied by
the manufacturer at no cost to the
operators. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $3,180 per
airplane.

For Boeing Model 737 series
airplanes, the proposed modification
would take approximately 18 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Required parts would be supplied by
the manufacturer at no cost to the
operators. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $1,080 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
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the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 95—-NM-106—AD.

Applicability: Model 727 and 737 airplanes
equipped with forward and/or aft auxiliary
fuel tanks that have been deactivated,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this

AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the nut of the fuel cap assembly
from backing off and the cap from loosening,
and subsequently, unwanted fuel transferring
to the auxiliary fuel tanks, accomplish the
following:

(a) Within 6 months after the effective date
of this AD, accomplish paragraphs (a)(1) and
(a)(2) of this AD, in accordance with Part IV
of the Accomplishment Instructions of
Boeing Service Bulletin 727-28A0062,
Revision 5, dated May 4, 1995 (for Model 727
series airplanes), or Boeing Service Bulletin
737-28A1032, Revision 2, dated May 4, 1995
(for Model 737 series airplanes), as
applicable.

(1) Replace the fuel cap assembly having
part number (P/N) AN929A24 with a new
fuel cap assembly having P/N AN929L24 on
the inlet fitting at the inside top of the
auxiliary fuel tank, in accordance with the
applicable service bulletin. And

(2) Replace the INOP placards with new
placards, in accordance with the applicable
service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 13,
1996.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-15604 Filed 6—18-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 96—ASW-15]
Proposed Establishment of Class D
Airspace; McKinney, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class D airspace extending
upward from surface to and including
2,900 feet mean sea level (MSL) at
McKinney, TX. An air traffic control
tower has begun providing air traffic
control services for pilots operating at
McKinney Municipal Airport. The
intended effect of this proposal is to
provide adequate controlled airspace at
McKinney Municipal Airport,
McKinney, TX.
DATES: Comments must be received on
or before August 19, 1996.
ADDRESSES: Send comments on the
proposal in triplicate to Manager,
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Docket No. 96—
ASW-15, Fort Worth, TX 76193-0530.
The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Operations Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, Fort
Worth, TX 76193-0530; telephone: (817)
222-5593.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
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listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: ““Comments to Airspace
Docket No. 96—ASW-15."” The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Boulevard, Fort
Worth, TX, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for further
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class D airspace, controlled
airspace extending upward from the
surface to and including 2,900 feet MSL,
at McKinney Municipal Airport,
McKinney, TX. An air traffic control
tower at the airport provides air traffic
control services for aircraft operating at
the airport. The intended effect of this
proposal is to provide adequate Class D
airspace at McKinney Municipal
Airport, McKinney, TX.

The coordinates for this airspace
docket are based on North American
Datum 83. Designated Class D airspace
areas are published in Paragraph 5000 of
FAA Order 7400.9C, dated August 17,
1995, and effective September 16, 1995,
which is incorporated by reference in 14
CFR 71.1. The Class D airspace
designation listed in this document
would be published subsequently in the
order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
Is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

[Amended]

Paragraph 5000 Class D airspace areas.
* * * * *

ASW TX D McKinney, TX [New]

McKinney, McKinney Municipal Airport, TX
(Lat. 33°10'50" N., long. 096°35'26" W.)
That airspace extending upward from the

surface to and including 2,900 feet MSL

within a 4.0-mile radius of McKinney

Municipal Airport. This Class D airspace is

effective during the specific dates and times

established in advance by a Notice to

Airmen. The effective date and time will

thereafter be continuously published in the

Airport/Facility Directory.

* * * * *

Issued in Fort Worth, TX on June 11, 1996.
Albert L. Viselli,
Acting Manger, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15421 Filed 6—18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ASW-12]
Proposed Revision of Class E
Airspace; Clinton, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
the Class E airspace extending upward
from 700 feet above ground level (AGL)
at Clinton, OK. A new Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 35 at Clinton
Municipal Airport has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for aircraft executing
the GPS SIAP to RWY 35 at Clinton, OK.
DATES: Comments must be received on
or before August 19, 1996.
ADDRESSES: Send comments on the
proposal in triplicate to Manager,
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Docket No. 96—
ASW-12, Fort Worth, TX 76193-0530.
The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Operations Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, Fort
Worth, TX 76193-0530; telephone: (817)
222-5593.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
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decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: “Comments to Airspace
Docket No. 96—ASW-12.” The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Boulevard, Fort
Worth, TX, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
revise the Class E airspace, controlled
airspace extending upward from 700
feet AGL, at Clinton Municipal Airport,
Clinton, OK. A new GPS SIAP to RWY
35 has made this proposal necessary.
The intended effect of this proposal is
to provide adequate Class E airspace for
aircraft executing the GPS SIAP to Rwy
35 at Clinton, OK.

The coordinates for this airspace
docket are based on North American
Datum 83. Designated Class E airspace
areas extending upward from 700 feet or
more above ground level are published

in Paragraph 6005 of FAA Order
7400.9C, dated August 17, 1995, and
effective September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW OK E5 Clinton Municipal Airport, OK.

Clinton Municipal Airport, OK.
(Lat. 35°32'18" N., long. 98°55'58" W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Clinton Municipal Airport and
within 4 miles each side of the 179° bearing
from the Clinton Municipal Airport

extending from the 6.5-mile radius to 15.8
miles south of the airport.
* * * * *

Issued in Fort Worth, TX on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15426 Filed 6—-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ASW-10]
Proposed Revision of Class E
Airspace; Paragould, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
the Class E airspace extending upward
from 700 feet above ground level (AGL)
at Paragould, AR. A new Nondirectional
Radio Beacon (NDB) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 04 at Kirk Field has
made this proposal necessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
aircraft executing the NDB SIAP to RWY
04 at Paragould, AR.
DATES: Comments must be received on
or before August 19, 1996.
ADDRESSES: Send comments on the
proposal in triplicate to Manager,
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Docket No. 96—
ASW-10, Fort Worth, TX 76193-0530.
The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Operations Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530; telephone (817) 222-5593.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
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presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: ““Comments to Airspace
Docket No. 96—ASW-10."" The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Boulevard, Fort
Worth, TX, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
revise the Class E airspace, controlled
airspace extending upward from 700
feet AGL at Kirk Field, Paragould, AR.
A new NDB SIAP to RWY 04 has made
this proposal necessary. The intended
effect of this proposal is to provide
adequate Class E airspace for aircraft
executing the NDB SIAP to RWY 04 at
Paragould, AR.

The coordinates for this airspace
docket are based on North American
Datum 83. Designated Class E airspace

areas extending upward from 700 feet or
more above ground level are published
in Paragraph 6005 of FAA Order
7400.9C, dated August 17, 1995, and
effective September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
Is not a “*significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963

Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW AR E5 Paragould, AR [Revised]

Kirk Field, AR

(Lat. 36°03'49" N., long. 90°30'36" N.)
Paragould NDB

(Lat. 36°03'46" N., long. 90°30'40" N.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile

radius of Kirk Field, and within 2.5-miles
each side of the 038° bearing to the Paragould
NDB extending from the 6.4-mile radius to
9.5-miles southwest of the airport.
* * * * *

Issued in Fort Worth, TX on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15424 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ASW-05]

Proposed Establishment of Class E
Airspace: Sonora Canyon Ranch
Airport, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace extending
upward from 700 feet above ground
level (AGL) at Canyon Ranch Airport,
Sonora, TX. The development of a Very
High Frequency Omnidirectional Range
(VOR)/Distance Measuring Equipment
(DME) standard instrument approach
procedure (SIAP) to Runway (RWY) 32
has made this proposal necessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
aircraft executing the VOR/DME SIAP to
RWY 32 at Canyon Ranch Airport,
Sonora, Texas.

DATES: Comments must be received on
or before August 19, 1996.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Docket No. 96—
ASW-05, Fort Worth, TX 76193-0530.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX,
between 9:00 AM and 3:00 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Operations Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530; telephone: (817) 222-5593.
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SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and enrgy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: ““Comments to Airspace
Docket No. 96—ASW-05."” The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Boulevard, Fort
Worth, TX, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace, controlled
airspace extending upward from 700
feet AGL, at Canyon Ranch Airport,

Sonora, TX. The development of a VOR/
DME SIAP to RWY 32 has made this
proposal necessary. Designated airspace
extending upward from 700 feet above
the ground is now Class E airspace. The
intended effect of this proposal is to
provide adequate Class E airspace for
aircraft executing the VOR/DME SIAP to
RWY 32 at Canyon Ranch Airport,
Sonora, TX. The coordinates for this
airspace docket are based on North
American Datum 83.

Designated Class E airspace areas
extending upward from 700 feet or more
above ground level are published in
Paragraph 6005 of FAA Order 7400.9C
dated August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
Is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective

September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Sonora Canyon Ranch, TX
[New]

Sonora, Canyon Ranch Airport, TX

(Lat. 30°18'06" N., long. 100°28'19" W.)
Rocksprings VOR

(Lat. 30°00'53" N., long. 100°17'59" W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Canyon Ranch Airport, and within
1.8 miles each side of the 333° bearing from
the Rocksprings VOR extending from the 6.6-
mile radius to 7.6 miles southeast of the
airport, excluding that airspace which
overlies the Rocksprings Four Square Ranch
Airport Class E area.
* * * * *

Issued in Fort Worth, TX on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15423 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ASW-06]
Proposed Establishment of Class E
Airspace: Panhandle, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposed to
establish Class E airspace extending
upward from 700 feet above ground
level (AGL) at Panhandle-Carson County
Airport, Panhandle, TX. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(RWY) 35 has made this proposal
necessary. The intended effect of this
proposal is to provide adequate
controlled airspace for aircraft executing
the GPS SIAP to RWY 35 at Panhandle-
Carson County Airport, Panhandle, TX.

DATES: Comments must be received on
or before August 19, 1996.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Docket No. 96—
ASW-06, Fort Worth, TX 76193-0530.
The official docket may be examined in
the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Forth Worth, TX,
between 9:00 AM and 3:00 PM, Monday
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through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Operations Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch,
Federal Aviation Administration,
Southwest Region, Forth Worth, TX
76193-0530; telephone: (817) 222-5593.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: ““Comments to Airspace
Docket No. 96—ASW-06."" The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Boulevard, Fort
Worth, TX, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530. Communications must
identify the notice number of this

NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace, controlled
airspace extending upward from 700
feet AGL at Panhandle-Carson County
Airport, Panhandle, TX. The
development of a GPS SIAP to RWY 35
has made this proposal necessary.
Designated airspace extending upward
from 700 feet above the ground is now
Class E airspace. The intended effect of
this proposal is to provide adequate
Class E airspace for aircraft executing
the GPS SIAP to RWY 35 at Panhandle-
Carson County Airport, Panhandle, TX.
The coordinates for this airspace docket
are based on North American Datum 83.

Designated Class E airspace areas
extending upward from 700 feet or more
above ground level are published in
Paragraph 6005 of FAA Order 7400.9C
dated August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Panhandle, TX [New]
Panhandle, Panhandle-Carson County
Airport, TX

(Lat. 35°21'42" N., long. 101°21'54" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Panhandle-Carson County Airport,
excluding that airspace which overlies the
Amarillo, TX Class E area.
* * * * *

Issued in Fort Worth, TX on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15422 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ASW-07]
Proposed Revision of Class E
Airspace: Ardmore, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
Class E airspace extending upward from
the surface at Ardmore Municipal
Airport, Ardmore, OK. The need to
extend the Class E airspace to
encompass the Very High Frequency
Omnidirectional Range (VOR) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 04 has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for aircraft executing
the VOR SIAP to RWY 04 at Ardmore
Municipal Airport, Ardmore, OK.
DATES: Comments must be received on
or before August 19, 1996.

ADDRESSES: Send comments on the
proposal in triplicate to Manager,
Operations Branch, Air Traffic Division,
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Federal Aviation Administration,
Southwest Region, Docket No. 96—
ASW-07, Fort Worth, TX 76193-0530.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX,
between 9:00 AM and 3:00 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Operations Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:

Donald J. Day, Operations Branch,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530; telephone: (817) 222-5593.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: ““Comments to Airspace
Docket No. 96—ASW-07.”” The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Boulevard, Fort
Worth, TX, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

And person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
revise Class E airspace, controlled
airspace extending upward from the
surface at Ardmore Municipal Airport,
Ardmore, OK. The need to extend the
Class E airspace to encompass the
current VOR SIAP to RWY 04 has made
this proposal necessary. Designated
airspace extending upward from surface
is now Class E airspace, which extends
from the Class D surface airspace. The
intended effect of this proposal is to
provide adequate Class E surface
airspace for aircraft executing the VOR
SIAP to RWY 04 at Ardmore Municipal
Airport, Ardmore, OK. The coordinates
for this airspace docket are based on
North American Datum 83.

Designated Class E airspace areas
extending upward from the surface as
an extension of Class D airspace are
published in Paragraph 6004 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1 The Class E airspace designation
listed in this document would be
published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854; 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D or
Class E surface area.

* * * * *

ASW OK E4 Ardmore, OK [Revised]

Ardmore, Ardmore Municipal Airport

(lat. 34°18'12" N., long. 097°01'02" W.)
Ardmore VORTAC

(lat. 34°12'42" N., long. 097°10'06" W.)

That airspace extending upward from the
surface within 1.3 miles each side of the 056°
radial of the Ardmore VORTAC extending
from the 4.2-mile radius of airport to 8.5 mile
southwest of the airport. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airman. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Issued in Fort Worth, TX on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15420 Filed 6—-18-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—ASW-09]
Proposed Revision of Class E
Airspace; Pauls Valley, OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
the Class E airspace extending upward
from 700 feet above ground level (AGL)
at Pauls Valley, OK. A new Global
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Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 35 and an amended
Nondirectional Radio Beacon (NDB)
SIAP to RWY 35 at Pauls Valley
Municipal Airport has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for aircraft executing
the GPS and NDB SIAP to RWY 35 at
Pauls Valley, OK.
DATES: Comments must be received on
or before August 19, 1996.
ADDRESSES: Send comments on the
proposal in triplicate to Manager,
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Docket No. 96—
ASW-09, Fort Worth, TX 76193-0530.
The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX,
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours at the Operations Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, 2601
Meacham Boulevard, Fort Worth, TX.
FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Operations Branch, Air
Traffic Division, Federal Aviation
Administration, Southwest Region, Fort
Worth, TX 76193-0530; telephone: (817)
222-5593.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed under the caption ADDRESSES.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit, with those
comments, a self-addressed, stamped,
postcard containing the following
statement: ““Comments to Airspace
Docket No. 96—ASW-09.” The postcard
will be date and time stamped and
returned to the commenter. All
communications received on or before

the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Boulevard, Fort
Worth, TX, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the
Operations Branch, Air Traffic Division,
Federal Aviation Administration,
Southwest Region, Fort Worth, TX
76193-0530. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A that
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
revise the Class E airspace, controlled
airspace extending upward from 700
feet AGL, at Pauls Valley Municipal
Airport, Pauls Valley, OK. A new GPS
and an amended NDB SIAP’s to RWY 35
have made this proposal necessary. The
intended effect of this proposal is to
provide adequate Class E airspace for
aircraft executing the GPS and NDB
SIAP to Rwy 35 at Pauls Valley, OK.

The coordinates for this airspace
docket are based on North American
Datum 83. Designated Class E airspace
areas extending upward from 700 feet or
more above ground level are published
in Paragraph 6005 of FAA Order
7400.9C, dated August 17, 1995, and
effective September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations that need frequent and
routine amendments to keep them
operationally current. It, therefore—(1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 17 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW OK E5 Pauls Valley, OK [Revised]

Pauls Valley Municipal Airport, OK

(Lat. 34°42'45" N., long. 97°13'31" W.)
Pauls Valley NBD

(Lat. 34°42'55" N., long. 97°13'44" W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Pauls Valley Municipal Airport and
within 2.6 miles each side of the 169° bearing
from the Pauls Valley NDB extending from
the 6.6-mile radius to 7.6 miles south of the
airport.
* * * * *

Issued in Fort Worth, TX on June 11, 1996.
Albert L. Viselli,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 96-15425 Filed 6—-18-96; 8:45 am]

BILLING CODE 4910-13-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 946
[VA-108—-FOR]

Virginia Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Virginia
regulatory program (hereinafter referred
to as the Virginia program) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA). The
proposed amendment consists of
regulatory changes to implement the
remining standards of the Federal
Energy Policy act of 1992. The
amendment is intended to revise the
State program to be consistent with the
Federal regulations as amended on
November 27, 1995 (60 FR 58480).
DATES: Written comments must be
received by 4:00 p.m., on July 19, 1996.
If requested, a public hearing on the
proposed amendment will be held on
July 15, 1996. Requests to speak at the
hearing must be received by 4:00 p.m.,
onJuly 5, 1996.

ADDRESSES: Written comments and
requests to speak at the hearing should
be mailed or hand delivered to Mr.
Robert A. Penn, Director, Big Stone Gap
Field Office at the First address listed
below.

Copies of the Virginia program, the
proposed amendment, a listing of any
scheduled public hearings, and all
written comments received in response
to this document will be available for
public review at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requestor may receive
one free copy of the proposed
amendment by contacting OSM’s Big
Stolen Gap Field Office.

Office of Surface Mining Reclamation and
Enforcement, Big Stone Gap Field Office,
1941 Neeley Road, Suite 201 Compartment
116, Big Stone Gap, Virginia 24219,
Telephone: (703) 523-4303

Virginia Division of Mined Land
Reclamation, P.O. Drawer 900, Big Stone
Gap, Virginia 24219, Telephone: (703) 523—
8100.

FOR FURTHER INFORMATION CONTACT:

Mr. Robert A. Penn, Director, Big Stone
Gap Field Office, Telephone: (703) 523—
4303.

SUPPLEMENTARY INFORMATION:
1. Background on the Virginia Program

On December 15, 1981, the Secretary
of the Interior conditionally approved
the Virginia program. Background
information on the Virginia program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the December 15, 1981, Federal Register
(46 FR 61085-61115). Subsequent
actions concerning the conditions of
approval and program amendments can
be found at 30 CFR 946.12, 946.13,
946.15, and 946.16.

11. Discussion of the Proposed
Amendment

By letter dated May 28, 1996
(Administrative Record No. VA—-885),
Virginia submitted amendments to the
Virginia program concerning remining.
The amendments are intended to make
the Virginia program consistent with the
Federal regulations as amended on
November 27, 1995 (60 FR 58480).
Virginia stated that the proposed
amendments implement the remining
standards of the Federal Energy Policy
Act of 1992.

The proposed amendments are as
follows:

1. §480-03-19.700.5 Definitions

(a) “Lands eligible for remining” has
been added to mean those lands that
would otherwise be eligible for
expenditures under section 404 or
under section 402(g)(4) of the Federal
Act.

(b) “Unanticipated event or
condition’ has been added to mean (as
used in §480-03-19.773.15), an event
or condition related to prior mining
activity which arises from a surface coal
mining and reclamation operation on
lands eligible for remining and was not
contemplated by the applicable permit.

2. 8§480-03-19.773.15 Review of
Permit Applications

(a) New subsection (b)(4) has been
added to provide, at (b)(4)(l) that
subsequent to October 24, 1992, the
prohibitions of paragraph (b) of this
section regarding issuance of a new
permit shall not apply to any violation
that: Occurs after that date; is unabated,;
and results from an unanticipated event
or condition that arises from a surface
coal mining and reclamation operation
on lands that are eligible for remining
under a permit—issued before
September 30, 2004, or any renewals
thereof, and held by the person making
application for the new permit.

New subsection (b)(4)(ii) provides that
for permits issued under § 480-03—

19.785.25 of this chapter, an event or
condition shall be presumed to be
unanticipated for the purpose of this
paragraph if it: arose after permit
issuance; was related to prior mining;
and was not identified in the permit.

(b) New subsection (c)(14) has been
added to provide that for permits to be
issued under § 480-03-19.785.25 of this
chapter, the permit application must
contain: lands eligible for remining; an
identification of the potential
environmental and safety problems
related to prior mining activity which
could reasonably be anticipated to occur
at the site; and mitigation plans to
sufficiently address these potential
environmental and safety problems so
that reclamation as required by the
applicable requirements of this chapter
can be accomplished.

3. §480-03-19.785.25 Lands Eligible
for Remining

This new section contains permitting
requirements to implement § 480-03—
19.773.15(b)(4), and provides that: (a)
Any persons who submits a permit
application to conduct a surface coal
mining operation on lands eligible for
remining must comply with this section.
(b) any application for a permit under
this section shall be made according to
all requirements of this subchapter
applicable to surface coal mining and
reclamation operations. In addition, the
application shall—(1) to the extent not
otherwise addressed in the permit
application, identify potential
environmental and safety problems
related to prior mining activity at the
site and that could be reasonably
anticipated to occur. This identification
shall be based on a due diligence
investigation which shall include visual
observations at the site, a record review
of past mining at the site, and
environmental sampling tailored to
current site conditions. (2) with regard
to potential environmental and safety
problems referred to in paragraph (b)(1)
of this section, described the mitigative
measures that will be taken to ensure
that the applicable reclamation
requirements of this chapter can be met.
(c) The requirements of this section
shall not apply after September 30,
1004.

4. §480-03-19.816/817.116
Revegetation: Standards for success

Subsections (c)(2)(l) have been
amended by adding the phrase “‘except
as provided in paragraph (c)(2)(ii) of this
section’ to the first sentence. This
modification was made in response to
the new language added at subsection
(c)(2)(ii), and that is identified below.
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New subsections (c)(2)(ii) provide that
the responsibility period shall be two
full years for lands eligible for remining
included in permits issued before
September 30, 2004, or any renewals
thereof. To the extent that the success
standards are established by paragraph
(b)(5) of this section, the lands shall
equal or exceed the standards during the
growing season of the last year of the
responsibility period.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is now seeking
comments on whether the amendments
proposed by Virginia satisfy the
applicable program approval criteria of
30 CFR 732.15. If the amendments are
deemed adequate, they will become part
of the Virginia program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Big Stone Gap Field
Office will not necessarily be
considered in the final rulemaking or
included in the Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the
person listed under FOR FURTHER
INFORMATION CONTACT by close of
business on July 5, 1996. If no one
requests an opportunity to comment at
a public hearing, the hearing will not be
held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment, and who
wish to do so, will be heard following
those scheduled. The hearing will end
after all persons scheduled to comments
and persons present in the audience
who wish to comment have been heard.

Public Meeting

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendments may

request a meeting at the Big Stone Gap
Field Office by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings will be
open to the public and, if possible,
notices of meetings will be posted in
advance at the locations listed under
ADDRESSES. A written summary of each
public meeting will be made part of the
Administrative Record.

Any disabled individual who has
need for a special accommodation to
attend a public hearing should contact
the individual listed under FOR FURTHER
INFORMATION CONTACT.

V1. Procedural Determinations
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews by section 3 of
Executive Order 12778 (Civil Justice
Reform) and has determined that, to the
extent allowed by law, this rule meets
the applicable standards of subsections
(a) and (b) of that section. However,
these standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
30 CFR 730.11, 732.15 and
732.17(h)(10), decisions on proposed
State regulatory programs and program
amendments submitted by the States
must be based solely on a determination
of whether the submittal is consistent
with SMCRA and its implementing
Federal regulations and whether the
other requirements of 30 CFR Parts 730,
731, and 732 have been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA [30 U.S.C. 1292(d)]
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.)

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 946
Intergovernmental relations, Surface
mining, Underground mining.
Dated: June 7, 1996.
Allen D. Klein,
Regional Director, Appalachian Regional
Coordinating Center.
[FR Doc. 96-15622 Filed 6—-18-96; 8:45 am]

BILLING CODE 4310-05-M

DEPARTMENT OF THE TREASURY
Fiscal Service
31 CFR Part 356

Office of the Assistant Secretary for
Financial Markets; Amendments to the
Uniform Offering Circular for the Sale
and Issue of Marketable Book-Entry
Treasury Bills, Notes and Bonds

AGENCY: Office of the Assistant
Secretary for Financial Markets,
Treasury.

ACTION: Notice of extension of time for
submission of comments.

SUMMARY: This document extends until
July 3, 1996, the deadline for the
submission of comments on the
Advance Notice of Proposed
Rulemaking soliciting comments on the
design details, terms and conditions,
and other features of a new type of
marketable book-entry security the
Treasury intends to issue. This security,
an inflation-protection note or bond,
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would have a return linked to the
inflation rate in prices or wages. The
advance notice of proposed rulemaking
was published in the Federal Register
on May 20, 1996 (61 FR 25164) and
comments were to be received on or
before June 19, 1996.

DATES: Comments must be submitted on
or before July 3, 1996.

ADDRESSES: Comments should be sent
to: Government Securities Regulations
Staff, Bureau of the Public Debt,
Department of the Treasury, 999 E
Street, NW., Room 515, Washington, DC
20239-0001. Comments received will be
available for public inspection and
copying at the Treasury Department
Library, Room 5030, Main Treasury
Building, 1500 Pennsylvania Avenue,
NW., Washington, DC 20220.

FOR FURTHER INFORMATION CONTACT:

Norman Carleton, Director, Office of
Federal Finance Policy Analysis, Office
of the Assistant Secretary for Financial
Markets, at 202-622-2680.

SUPPLEMENTARY INFORMATION: The
Department of the Treasury (Department
or Treasury) announced its intention to
issue a new type of marketable book-
entry security with a nominal return
linked to the inflation rate in prices or
wages, as officially published by the
United States Government. In the
advance notice of proposed rulemaking
that was published May 20, 1996, the
Treasury specifically requested
comments concerning the choice of
index, structure of the security, auction
technique, offering sizes, and maturities.
The Treasury also invited comments on
other specific issues raised, as well as
on any other issues relevant to the new
type of security.

Given the importance of this issue
and the desire to provide sufficient time
for parties to evaluate and consider
Treasury’s inflation-protection security
proposal, particularly since a series of
public meetings to describe further the
Department’s current thinking on the
subject and to obtain potential investor
input just concluded on June 12, 1996,
the Department believes that additional
time is appropriate for market
participants and other interested parties
to provide written comments. Therefore,
the Department is extending the
comment period for 14 days until
Wednesday, July 3, 1996.

Dated: June 14, 1996.
Roger L. Anderson,
Deputy Assistant Secretary, Federal Finance.
[FR Doc. 96-15658 Filed 6—14-96; 3:58 pm]
BILLING CODE 4810-39-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[LA-16-1-7165b; FRL-5522-7]
Approval and Promulgation of Air
Quality Plans; Louisiana; Revision to

the State Implementation Plan (SIP);
Addressing Ozone Monitoring

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve a revision to Louisiana’s SIP for
ozone. This action is based upon a
revision request which was submitted
by the State to satisfy the requirements
of the Clean Air Act, as amended
November 15, 1990, and the
Photochemical Assessment Monitoring
Stations (PAMS) regulations. The PAMS
regulations require the State to provide
for the establishment and maintenance
of an enhanced ambient air quality
monitoring network in the form of
PAMS by November 12, 1993.

In the final rules section of this
Federal Register, the EPA is approving
the State’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If the EPA
receives adverse comments, the direct
final rule will be withdrawn, and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this action. Any parties
interested in commenting on this action
should do so at this time.

DATES: Comments on this proposed rule
must be received in writing by July 19,
1996.

ADDRESSES: Written comments on this
action should be addressed to Mr.
Thomas H. Diggs, Chief, Air Planning
Section (6PD-L), at the EPA Regional
Office listed below. Copies of the
documents relevant to this proposed
rule are available for public inspection
during normal business hours at the
following locations. Interested persons
wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day.

U.S. Environmental Protection Agency,
Region 6, Multimedia Planning and

Permitting Divison, 1445 Ross
Avenue, Suite 700, Dallas, Texas
75202-2733, telephone (214) 665—
7214.

Louisiana Department of Environmental
Quality, Office of Air Quality and
Radiation Protection, H. B. Garlock
Building, 7290 Bluebonnet Blvd.,
Baton Rouge, Louisiana 70810.

FOR FURTHER INFORMATION CONTACT: Ms.

Jeanne McDaniels, Air Planning Section

(6PD-L), Multimedia Planning and

Permitting Division, U.S. Environmental

Protection Agency, Region 6, 1445 Ross

Avenue, Dallas, Texas 75202—-2733,

telephone (214) 665-7254.

SUPPLEMENTARY INFORMATION: See the

information provided in the direct final

action of the same title which is located
in the rules section of the Federal

Register.

Dated: June 10, 1996.

Allyn M. Davis,

Acting Regional Administrator.

[FR Doc. 96-15590 Filed 6-18-96; 8:45 am]

BILLING CODE 6560-50-P

40 CFR Part 180
[PP 2E4042/P661; FRL-5374-6]
RIN 2070-AC18

Chlorothalonil; Pesticide Tolerance for
Use in or on Asparagus

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to establish a
tolerance for combined residues of the
fungicide chlorothalonil and its
metabolite in or on the raw agricultural
commodity asparagus. The proposed
regulation to establish a maximum
permissible level for residues of the
fungicide was requested in a petition
submitted by the Interregional Research
Project No. 4 (IR-4).

DATES: Comments, identified by the
docket number [PP 2E4042/P661], must
be received on or before July 19, 1996.
ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202.

Comments and data may also be
submitted to OPP by sending electronic
mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
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ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[PP 2E4042/P661]. Electronic comments
on this proposed rule may be filed
online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found in
the “SUPPLEMENTARY
INFORMATION" section of this
document.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Information marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460. Office location and telephone
number: Sixth Floor, Crystal Station #1,
2800 Jefferson Davis Highway,
Arlington, VA 22202, (703) 308-8783; e-
mail: jamerson.hoyt@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petition (PP)
2E4042 to EPA on behalf of the
Agricultural Experiment Stations of
Kentucky, North Carolina, Oklahoma,
Virginia, and Washington.

This petition requests that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(e), amend 40 CFR 180.275 by
establishing a tolerance for combined
residues of the fungicide chlorothalonil
[tetrachloroisophthalonitrile] and its
metabolite, 4-hydroxy-2,5,6-
trichloroisophthalonitrile, in or on the
raw agricultural commodity asparagus
at 0.1 part per million (ppm).

The scientific data submitted in the
petition and other relevant material
have been evaluated. A discussion of
the toxicological data considered in
support of the proposed tolerance for
asparagus can be found in a proposed
rule (PP OE3889, 2E4113, and 5E4538/
P639) published in the Federal Register
of January 24, 1996 (61 FR 1884). The
Federal Register notice of January 24,
1996, also provides a discussion of the
basis for the EPA’s classification of
chlorothalonil and hexachlorobenzene
(HCB), a manufacturing impurity found
in chlorothalonil formulations, as
probable human carcinogens (Group B2
of EPA’s classification system for
carcinogens).

Dietary risk assessments were
conducted using Reference Doses (RfD),
the applicable cancer potency factors to
assess chronic exposure and risk from
chlorothalonil and HCB residues, and
the Margin of Exposure (MOE) to assess
acute toxicity from chlorothalonil
residues.

The Reference Dose (RfD) for
chlorothalonil is established at 0.018
mg/kg of body weight (bwt)/day, based
on a no-observed-effect-level (NOEL) of
1.8 mg/kg/day from the 2—year feeding
study in dogs, which demonstrated as
effects increased urinary bilirubin levels
and kidney vacuolated epithelium, and
an uncertainty factor of 100. Available
information on anticipated residues
and/or percent of crop treated was
incorporated into the analysis to
estimate the Anticipated Residue
Contribution (ARC) from existing uses.
The proposed tolerance level of 0.1 ppm
and 100 percent crop treated were
assumed to estimate dietary exposure to
residues of chlorothalonil from the
proposed use on asparagus. The ARC
from existing uses and the proposed
uses utilizes less than 1 percent of the
RfD for chlorothalonil for the U.S.
population and all population
subgroups. EPA generally has no cause
for concern for exposures below 100
percent of the RfD.

The RfD for HCB is established at
0.0008 mg/kg bwt/day based on a NOEL
of 0.08 mg/kg of bwt/day and an
uncertainty factor of 100. The NOEL
was taken from a 130 week feeding
study in rats that showed hepatic
centrilobular basophilic chromogenesis.
Since there are no published tolerances
for HCB, the ARC was generally
calculated by multiplying the
anticipated residues for chlorothalonil
by 0.05 percent, an adjustment based on
comparisons of residue data for the two
compounds from controlled field trials.
The ARC for HCB from existing uses of
chlorothalonil and the proposed use on
asparagus utilizes less than 1 percent of

the RfD for the U.S. population and all
population subgroups.

The upper bound carcinogenic risks
were calculated using the ARC estimates
for dietary exposure from existing uses
and the proposed use on asparagus, and
Q*s (Q stars) of 0.00766 (mg/kg/day)-1
for chlorothalonil and 1.02 (mg/kg/
day)-1 for HCB. The upper bound
carcinogenic risk from existing and all
pending uses of chlorothalonil is
estimated at 6.5 x 10-7, with the
proposed use for asparagus contributing
1.05 x 10-8 to the cancer risk assessment.
The upper bound carcinogenic risk for
HCB is estimated at 3.2 x 10-7 from
existing and all pending uses, with the
proposed use for asparagus contributing
1.2 x 10-7 to the cancer risk assessment.
The proposed use on asparagus would
contribute negligible increases in the
total cancer risks from dietary exposure
to residues of chlorothalonil and HCB.

The Margin of Exposure (MOE) is a
measure of how closely the high-end
acute dietary exposure comes to the
NOEL from the toxicity endpoint of
concern. For chlorothalonil, the MOE
was calculated as ratio of the lowest-
observed effect level (LOEL) of 175 mg/
kg/day from the subchronic study in
rats. A NOEL was not established since
an effect (renal and gastric lesions) was
observed at the single dose tested. An
uncertainty factor of 300 was used to
calculate the MOE since there was no
available NOEL from the study. The
acute dietary MOE for chlorothalonil is
calculated to be greater than 1,500 for
the general population and all
population subgroups. Chlorothalonil
poses minimal acute dietary risk.

The nature of the residue in asparagus
is adequately understood. The parent
compound and its metabolite (4-
hydroxy- 2,5,6-
trichloroisophthalonitrile) are the
regulated residues. An adequate
analytical method, is available for
enforcement purposes. The method is
listed in the Pesticide Analytical
Manual, Volume Il (PAM I1).

There is no reasonable expectation
that secondary residues will occur in
milk, eggs, or meat, fat, or meat
byproducts of livestock or poultry as a
result of this action; there are no
livestock feed items associated with
asparagus.

There are presently no actions
pending against the continued
registration of this chemical. The
pesticide is considered useful for the
purpose for which the tolerance is
sought.

Based on the information and data
considered, the Agency has determined
that the tolerance established by
amending 40 CFR part 180 would
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protect the public health. Therefore, it is
proposed that the tolerance be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
FFDCA.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the docket
number [PP 2E4042/P661].

A record has been established for this
rulemaking under docket number [PP
2E4042/P661] (including comments and
data submitted electronically as
described below). A public version of
this record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “significant’”” and therefore subject to
all the requirements of the Executive
Order (i.e., Regulatory Impact Analysis,
review by the Office of Management and
Budget (OMB)). Under section 3(f), the
order defines “‘significant” as those
actions likely to lead to a rule (1) having
an annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal

governments or communities (also
known as ““‘economically significant™);
(2) creating serious inconsistency or
otherwise interfering with an action
taken or planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in t his
Executive Order. Pursuant to the terms
of this Executive Order, EPA has
determined that this rule is not
“significant’” and is therefore not subjec
to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title 1l of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), the Administrator has
determined that regulations establishing
new tolerances or raising tolerance
levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement explaing the
factual basis for this determination was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 4, 1996.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.275, the table in paragraph
(a) is amended by adding alphabetically
the raw agricultural commodity
asparagus, to read as follows:

§180.275 Chlorothalonil; tolerances for
residues.

(a***

. Parts per
Commodity million
* * * * *
ASPAragus .....cccceeeriiiiiiieeeseninns 0.10
* * * * *
* * * * *

[FR Doc. 96-15478 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

t 40 CFR Part 180

[PP 6E4653/P665; FRL-5377-4]

RIN 2070-AC18

Sodium Salt of Fomesafen; Pesticide
Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA proposes to establish a
time-limited tolerance for residues of
the herbicide sodium salt of fomesafen
(also referred to in this document as
fomesafen) in or on the raw agricultural
commodity snap beans. The proposed
regulation to establish a maximum
permissible level for residues of the
herbicide was requested in a petition
submitted by the Interregional Research
Project No. 4 (IR-4).

DATES: Comments, identified by the
docket number [PP 6E4653/P665], must
be received on or before July 19, 1996.

ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202.

Comments and data may also be
submitted to OPP by sending electronic
mail (e-mail) to:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1 file format or ASCII file
format. All comments and data in
electronic form must be identified by
the docket number [PP 6E4653/P665].
Electronic comments on this proposed
rule may be filed online at many Federal
Depository Libraries. Additional
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information on electronic submissions
can be found in the
“SUPPLEMENTARY INFORMATION”
section of this document.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Information marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460. Office location and telephone
number: Sixth Floor, Crystal Station #1,
2800 Jefferson Davis Highway,
Arlington, VA 22202, (703) 308-8783; e-
mail: jamerson.hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petition (PP)
6E4653 to EPA on behalf of the
Agricultural Experiment Stations of
Arkansas, Georgia, Kentucky,
Minnesota, New York, North Carolina,
Tennessee, and Virginia.

This petition requests that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(e), amend 40 CFR 180.433 by
establishing a time-limited tolerance for
residues of the sodium salt of
fomesafen, 5-[2-chloro-4-
(trifluoromethyl)phenoxy]-N-
(methylsulfonyl)-2-nitrobenzamide, in
or on the raw agricultural commodity
snap beans at 0.05 parts per million
(ppm). IR-4 proposed that registration
for use of fomesafen on snap beans be
geographically limited to the following
states: Alabama, Arkansas, Delaware,
Georgia, Indiana, Illinois, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Missouri, Mississippi, Nebraska, New
Hampshire, New Jersey, New York,
North Carolina, Oklahoma, Ohio,
Pennsylvania, Rhode Island, South

Carolina, Tennessee, Texas, Vermont,
Virginia, West Virginia, and Wisconsin.
Additional geographical restrictions,
within these states, will be specified on
the pesticide label.

EPA is proposing to establish this
tolerance with an expiration date of
December 31, 1998, to allow IR-4 time
to conduct additional residue field trials
in support of a permanent tolerance for
regional registration for use of
fomesafen on snap beans. The available
residue data show no-detectable
residues (less than 0.05 ppm) on snap
beans from the proposed use pattern.
The requested residue field trials are
expected to provide confirmatory data
in support of a permanent tolerance for
residues of fomesafen on snap beans at
0.05 ppm.

The scientific data submitted in the
petition and other relevant material
have been evaluated. The toxicological
data considered in support of the
proposed tolerance include:

(1) A 6-month feeding study in dogs
fed diets containing 0, 0.1, 1.0 or 25 mg/
kg/day with a no-observed-effect level
(NOEL) of 1.0 mg/kg/day. Dogs fed 25
mg/kg/day demonstrated altered lipid
metabolism and liver change.

(2) A 2—year feeding/carcinogenicity
study with rats fed diets containing 0,
5, 100, or 1,000 ppm with a NOEL for
systemic effects of 5 ppm (0.25 mg/kg/
day). At the lowest-effect level (LEL)
100 ppm (5 mg/kg/day) there was liver
toxicity and decreased body weight.
There were no carcinogenic effects
observed under the conditions of the
study.

(3) A 2—year feeding/carcinogenicity
study with mice fed diets containing 0,
1, 10, 100, or 1,000 ppm (equivalent to
0.15, 1.5, 15, or 150 mg/kg/day) with
statistically significant increases in the
incidences of liver adenomas in male
mice at 1, 100, and 1,000 ppm and in
female mice at 100 and 1,000 ppm, and
statistically significant increases in the
incidences of liver carcinomas and
combined liver carcinomas and
adenomas in both sexes at 1,000 ppm.

(4) A 2—generation reproduction study
in rats fed diets containing 0, 50, 250,
or 1,000 ppm (equivalent to 2.5, 12.5, or
50 mg/kg/day) with no reproductive
effects observed. The NOEL for systemic
toxicity (reduction in body weight and
liver necrosis) is established at 250 ppm
for this study.

(5) A developmental toxicity study in
rats given oral doses of 0, 50, 100, or 200
mg/kg/day on gestation days 6 to 15
with no developmental toxicity.

(6) A developmental toxicity study in
rabbits given oral doses of 0, 2.5, 10, or
40 mg/kg/day on gestation days 6 to 18
with no developmental toxicity.

(7) Fomesafen tested negative in assay
systems for gene mutation, structural
chromosome aberration, and other
genotoxic effects. Fomesafen did
produce a weak clastogenic response in
rat bone marrow.

(8) Metabolism studies in rats indicate
that more than 90 percent of the
compound is excreted within 7 days of
ingestion. The rat metabolism studies
also show that fomesafen tends to
concentrate in the liver, prior to
excretion. Fomesafen is metabolized
through hydrolytic cleavage of the
amide linkage to form aciflurofen,
which is classified by EPA as a probable
human carcinogen (Group B2).

Based on a weight-of evidence
determination, OPP’s Health Effects
Division, Carcinogenicity Peer Review
Committee (CPRC) has classified
fomesafen as a Group C carcinogen
(possible human carcinogen). The
upper-bound carcinogenic risk from
dietary exposure to fomesafen was
calculated using a potency factor (Q*) of
0.19 (mg/kg/day)-1 and dietary exposure
as estimated by the Anticipated Residue
Contribution (ARC) for existing
tolerances and the proposed tolerance
for snap beans. The upper-bound
carcinogenic risk from established
tolerances and the proposed tolerance
for snap beans is calculated at 1.56 x
10-6. The upper-bound cancinogenic risk
from the proposed use on snap beans is
calculated at 1.4 x 10-6. EPA concludes
that the potential cancer risk from
residues of fomesafen resulting from
established tolerances and the proposed
tolerance for snap beans is negligible.

The Reference Dose (RfD) for
fomesafen has not been established by
OPP’s Health Effects Division, RfD
Committee. For purposes of this action,
the RfD is calculated at 0.0025 mg/kg of
body weight/day. The RfD is based on
a NOEL of 0.25 mg/kg/day from the rat
feeding/carcinogenicity study and an
uncertainty factor of 100. The ARC for
the overall U.S. population from
established tolerances and the proposed
tolerance for snap beans utilizes less
than 1 percent of the RfD. EPA generally
has no concern for exposures below 100
percent of the RfD.

The nature of the residue in plants
and animals is adequately understood.
The residue of concern is fomesafen per
se. An adequate analytical method for
enforcing this tolerance has been
published in the Pesticide Analytical
Manual (PAM 11). Secondary residues
are not expected to occur in milk, eggs,
and meat as a result of this action since
snap beans are not a significant
livestock feed commodity.

There are presently no actions
pending against the continued
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registration of this chemical. The
pesticide is considered useful for the
purpose for which the tolerance is
sought.

Based on the information and data
considered, the Agency has determined
that the tolerance established by
amending 40 CFR part 180 would
protect the public health. Therefore, it is
proposed that the tolerance be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
FFDCA.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the docket
number [PP 6E4653/P665].

A record has been established for this
rulemaking under docket number [PP
6E4653/P665], (including comments
and data submitted electronically as
described below). A public version of
this record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the Virginia
address in ““ADDRESSES” at the
beginning of this document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant” as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order. Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “‘significant’” and is
therefore not subject to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), the Administrator has
determined that regulations establishing
new tolerances or raising tolerance
levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement explaining the
factual basis for this determination was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 7, 1996.

Susan Lewis,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.433, by designating the
existing text as paragraph (a) and by
adding a paragraph (b) to read as
follows:

§180.433 Sodium salt of fomesafen;
tolerances for residues.

(a) * * *

(b) Tolerances with regional
registration are established for residues
of the sodium salt of fomesafen, 5-[2-
chloro-4-(trifluoromethyl)phenoxy]-4-N-
(methylsulfonyl)-2-nitrobenzamide, in
or on the raw agricultural commodities,
as follows:

. Parts per Expira-
Commodities million tion date
Beans, snap .......... 0.05 | Decemb-
er 31,
1998

[FR Doc. 96-15480 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180

[PP 1E4031/P666; FRL-5369-4]

RIN 2070-AB78
3-Dichloroacetyl-5-(2-furanyl)-2,2-

dimethyloxazolidine; Extension of
Temporary Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to extend the
time-limited tolerances for residues of
the inert ingredient (safener), 3-
dichloroacetyl-5-(2-furanyl)-2,2-
dimethyloxazolidine (CAS Reg. No.
121776-33-8) in or on corn from June
30, 1996 to June 30, 1998.

DATES: Comments, identified with the
docket number [PP 1E4031/P666] must
be received on or before July 5, 1996.

ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
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Protection Agency, 401 M St., SW,
Washington, DC 20460. In person, bring
comments to: Rm. 1132 CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202. Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[PP 1E4031/P666]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
comments on this proposed rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as ““Confidential
Business Information” (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2.

A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Indira Gairola, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: sixth floor, Crystal Station #1
2800 Crystal Drive, Arlington, VA
22202, (703) 308-8371; e-mail:
gairola.indira@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
issued a rule (FRL-4777-2), which was
published in the Federal Register of
May 10, 1994 (59 FR 24057),
announcing the establishment of
temporary tolerances for residues of 3-
dichloroacetyl-5-(2-furanyl)-2,2-
dimethyloxazolidine on corn. These
tolerances were issued in a response to
pesticide petition (PP 1E4031),
submitted by Monsanto Company Suite
1100, 700 14th Street NW., Washington,
DC. 20005.

In order to allow the Agency
sufficient time to complete its review of

additional chemical oncogencity data
submitted by the petitioner, EPA
proposes that the time-limited
tolerances for 3-dichloroacetyl-5-(2-
furanyl)-2,2-dimethyloxazolidine on
corn, which now expire on June 30,
1996 be extended to June 30, 1998.

The data considered in support of the
time-limited tolerance is discussed in
the final rule, which was published in
the Federal Register of May 10, 1994 (59
FR 24057).

Based on the information and data
considered. the Agency has determined
that the tolerance established by
amending 40 CFR part 180 would
protect the public health. Therefore, it is
proposed that the tolerance be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
FFDCA.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the docket
number [PP 1E4031/P666].

A record has been established for this
rulemaking under docket number [PP
1E4031/P666] (including any comments
and data submitted electronically). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments may be sent
directly to EPA at:

opp-docket@epamail.epa.gov.

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the

paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant’ as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant™); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), the Administrator has
determined that regulations establishing
new tolerances or raising tolerance
levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

This action does not impose any
enforceable duty, or contain any
“unfunded mandates’ as described in
Title 1l of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
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Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 4, 1996.
Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

2. Section 180.471 is revised to read
as follows:

§180.471 3-Dichloroacetyl-5-(2-furanyl)-2,2-
dimethyloxazolidine; tolerances for
residues.

Time-limited tolerances are
established for residues of 3-

dichloroacetyl-5-(2-furanyl)-2,2-
dimethyloxazolidine (CAS Reg. No.
121776-33-8) when used as an inert
ingredient (safener) in pesticide
formulations in or on the following
agricultural commodities:

Commodity P%ritlﬁopner Expiration date
Corn, fodder (field) 0.01 June 30, 1998
Corn, fore}ge _(field) 0.01 June 30, 1998
Corn, grain (field) 0.01 June 30, 1998

[FR Doc.96-15584 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180
[PP 6E4652/P664; FRL-5377-1]
RIN 2070-AC18

Quizalofop ethyl; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to establish
tolerances for the combined residues of
the herbicide quizalofop-p ethyl ester,
its acid metabolite quizalofop-p, and the
S enantiomers of both the ester and the
acid, all expressed as quizalofop-p-ethyl
ester, in or on the raw agricultural
commodities peppermint tops and
spearmint tops. The proposed regulation
to establish maximum permissible
levels for residues of the herbicide was
requested in a petition submitted by the
Interregional Research Project No. 4 (IR-
4).

DATES: Comments, identified by the
docket number [PP 6E4652/P664], must
be received on or before July 19, 1996.

ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202.

Comments and data may also be
submitted to OPP by sending electronic
mail (e-mail) to:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form

of encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1 file format or ASCII file
format. All comments and data in
electronic form must be identified by
the docket number [PP 6E4652/P664].
Electronic comments on this proposed
rule may be filed online at many Federal
Depository Libraries. Additional
information on electronic submissions
can be found in the
“SUPPLEMENTARY INFORMATION”
section of this document.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Information marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington, DC
20460. Office location and telephone
number: Sixth Floor, Crystal Station #1,
2800 Jefferson Davis Highway,
Arlington, VA 22202, (703) 308-8783; e-
mail: jamerson.hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petition (PP)

6E4652 to EPA on behalf of the Oregon
Agricultural Experiment Station.

This petition requests that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(e), amend 40 CFR 180.441 by
establishing tolerances for the combined
residues of the herbicide quizalofop-p
ethyl ester [ethyl (R)-(2-[4-((6-
chloroquinoxalin- 2-yl)oxy)phenoxyl]
propionate], its acid metabolite
quizalofop-p [R-(2-[4-((6-
chloroquinoxalin-2-yl)oxy)phenoxy])
propanoic acid], and the S enantiomers
of both the ester and the acid, all
expressed as quizalofop-p-ethyl ester, in
or on the raw agricultural commodities
peppermint tops and spearmint tops at
2 parts per million (ppm).

The scientific data submitted in the
petition and other relevant material
have been evaluated. The toxicological
data considered in support of the
proposed tolerances include:

1. Several acute toxicology studies
placing technical-grade quizalofop ethyl
in toxicity Category Ill.

2. An 18—-month carcinogenicity study
with CD-1 mice fed diets containing O,
2, 10, 80 and 320 ppm (equivalent to 0,
0.2, 1.5, 12, and 48 mg/kg/day) with no
carcinogenic effects observed under the
conditions of the study at levels up to
and including 80 ppm. There was an
elevated incidence of hepatocellular
adenomas and carcinomas combined in
CD-1 male mice at the 320 ppm dose
level, which exceeded the maximum
tolerated dose (MTD).

3. A 2—year chronic toxicity/
carcinogenicity study in rats fed diets
containing 0, 25, 100 and 400 ppm
(equivalent to 0, 0.9, 3.7, and 15.5 mg/
kg/day for males and 0, 1.1, 4.6, and
18.6 mg/kg/day for females) with no
carcinogenic effects observed under the
conditions of the study. The NOEL for
systemic toxicity is established at 25



31080

Federal Register / Vol. 61, No. 119 / Wednesday, June 19, 1996 / Proposed Rules

ppm (0.9 mg/kg/day) based on red blood
cell destruction in males, and slight/
minimal centrilobular enlargement of
the liver in females at the 100 ppm dose
level.

4. A 1-year feeding study in dogs fed
diets containing 0, 0.625, 2.5, and 10
mg/kg/day with a NOEL of 10 mg/kg/
day (HDT).

5. A developmental toxicity study in
rats fed dosage levels of 0, 30, 100, and
300 mg/kg/day, with no developmental
effects observed under the conditions of
the study. The NOEL for maternal
toxicity is established at 30 mg/kg/day.

6. A developmental toxicity study in
rabbits fed dosage levels of 0, 7, 20, and
60 mg/kg/day with no developmental
effects observed under the conditions of
the study. The NOEL for maternal
toxicity is established at 20 mg/kg/day
based on decreases in food consumption
and body weight gain at 60 mg/kg/day
(HDT).

7. A two-generation reproduction
study in rats fed diets containing 0, 25,
100 and 400 ppm (equivalent to 0, 1.25,
5, and 20 mg/kg/day) with a NOEL for
developmental toxicity at 25 ppm based
on an increase in liver weight and an
increase in the incidence of
eosinophillic changes in the liver at 100
ppm. The NOEL for parental toxicity is
established at 100 ppm based on
decreased body weight and premating
weight gain in males at the 400 ppm
dose level.

8. Mutagenicity data included gene
mutation assays with E. coli and S.
typhimurium (negative); DNA damage
assays with B. subtilis (negative); and a
chromosomal aberration test in Chinese
hamster cells (negative).

OPP’s Health Effects Division,
Carcinogenicity Peer Review Committee
(CPRC) has evaluated the rat and mouse
cancer studies for quizalofop ethyl along
with other relevant short-term toxicity
studies, mutagenicity studies, and
structure-activity relationships. The
CPRC has classified quizalofop ethyl as
a Group D carcinogen (not classifiable as
to human cancer potential). The Group
D classification is based on an
approximate doubling in the incidence
of male mice liver tumors between
controls and the high dose. This finding
was not considered strong enough to
warrant the classification of a Category
C (possible human carcinogen); the
increase was of marginal statistical
significance, occurred at a high dose
which exceeded the predicted MTD,
and occurred in a study in which the
concurrent control for liver tumors was
somewhat low as compared to the
historical controls, while the high dose
control group was at the upper end of
previous historical control groups. No

new cancer studies are required for
quizalofop ethyl at this time.

The Reference Dose (RfD) for
quizalofop ethyl is calculated at 0.009
mg/kg of body weight/day. The RfD is
based on the NOEL of 0.9 mg/kg/day
from the 2-year rat feeding study, and an
uncertainty factor of 100. The
theoretical maximum residue
contribution (TMRC) from existing
tolerances and the proposed tolerance
for mint tops utilizes 5 percent of the
RfD for the overall U.S. population and
18.5 percent of the RfD for non-nursing
infants (the population subgroup most
highly exposed). EPA generally has no
concern for dietary exposures below 100
percent of the RfD.

The nature of the residue in plants is
adequately understood. An adequate
analytical method (HPLC-UV) is
available for enforcement purposes.
Prior to its publication in the Pesticide
Analytical Manual, Volume Il (PAM I1),
the enforcement method is being made
available in the interim to anyone who
is interested in pesticide residue
enforcement from: By mail, Calvin
Furlow, Public Response and Program
Resources Branch, Field Operations
Division (7506C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: Crystal Mall #2, Rm 1128, 1921
Jefferson Davis Hwy., Arlington, VA
22202 (703)305-5805.

There is no reasonable expectation
that secondary residues will occur in
milk, eggs, or meat of livestock and
poultry since there are no significant
livestock feed commodities associated
with this action. Data submitted with
the petition demonstrate that residues of
quizalofop ethyl do not concentrate in
mint oil. The proposed tolerances for
peppermint and spearmint tops is
adequate to cover residues in mint oil.

There are presently no actions
pending against the continued
registration of this chemical. The
pesticide is considered useful for the
purpose for which the tolerance is
sought.

Based on the information and data
considered, the Agency has determined
that the tolerance established by
amending 40 CFR part 180 would
protect the public health. Therefore, it is
proposed that the tolerance be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice in the Federal

Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
FFDCA.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the docket
number [PP 6E4652/P664].

A record has been established for this
rulemaking under docket number [PP
6E4652/P664] (including comments and
data submitted electronically as
described below). A public version of
this record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “significant’”” and therefore subject to
all the requirements of the Executive
Order (i.e., Regulatory Impact Analysis,
review by the Office of Management and
Budget (OMB)). Under section 3(f), the
order defines “‘significant” as those
actions likely to lead to a rule (1) having
an annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities (also
known as ““‘economically significant™);
(2) creating serious inconsistency or
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otherwise interfering with an action
taken or planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order. Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership
Partnership, or special consideration as
required by Executive Order 12898 (59
FR 7629, February 16, 1994).

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), the Administrator has
determined that regulations establishing
new tolerances or raising tolerance
levels or establishing exemptions from
tolerance requirements do not have a
significant economic impact on a
substantial number of small entities. A
certification statement explaining the
factual basis for this determination was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 10, 1996.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.441, by revising paragraph
(c) to read as follows:

§180.441 Quizalofop ethyl; tolerances for
residues.

* * * *

*

(c) Tolerances are established for the
combined residues of the herbicide
quizalofop-p ethyl ester [ethyl (R)-(2-[4-
((6-chloroquinoxalin-2-yl)oxy)phenoxyl]

propionate], its acid metabolite
quizalofop-p [R-(2-[4-((6-
chloroquinoxalin-2-yl)oxy)phenoxy])
propanoic acid], and the S enantiomers
of both the ester and the acid, all
expressed as quizalofop-p-ethyl ester, in
or on the following raw agricultural
commodities:

Commodity Pranritlﬁopner
Cottonseed ........ccceevveeieereeennnn. 0.05
Peppermint, tops ... 2
Spearmint, tOPS ....cccceevierieennnn. 2

[FR Doc. 96-15595 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Parts 180 and 185
[OPP-300431; FRL-5379-7]

RIN 2070-AC18

Triadimefon; Revocation of Pesticide

Tolerances and a Food Additive
Regulation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to revoke
the pesticide tolerances for triadimefon
on barley grain, green forage and straw
and the food additive regulation for
triadimefon on milled fractions of barley
(except flour) because there are no
longer registered uses of triadimefon on
barley. EPA is proposing that the
revocation of the tolerance become
effective as of May 23, 1997.

DATES: Written comments, identified by
the docket number OPP-300431, must
be received on or before July 19, 1996.
This revocation is proposed to become
effective on May 23, 1997.

ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.
Information submitted and any
comment(s) concerning this notice may
be claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the comment(s) that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential

may be disclosed publicly by EPA
without prior notice to the submitter.
Information on the proposed action and
any written comments will be available
for public inspection in Rm. 1132 at the
Virginia address given above, from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[OPP-300431]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
comments on this proposed rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.

FOR FURTHER INFORMATION CONTACT: By
mail, Lisa Nisenson, Special Review
Branch (7508W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: 3rd floor, Crystal Station, 2800
Crystal Drive, Arlington, VA 22202,
(703) 308-8031; e-mail:
nisenson.lisa@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

I. Introduction
A. Statutory Background

The Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 301 et seq.,
authorizes the establishment by
regulation of maximum permissible
levels of pesticides in foods. Such
regulations are commonly referred to as
“tolerances.” Without such a tolerance
or an exemption from the requirement
of a tolerance, a food containing a
pesticide residue is “‘adulterated” under
section 402 of the FFDCA and may not
be legally moved in interstate
commerce. 21 U.S.C. 331, 342.

The FFDCA has separate provisions
for tolerances for pesticide residues on
raw agricultural commodities (RACs)
and tolerances on processed food. For
pesticide residues in or on RACs, EPA
establishes tolerances, or exemptions
from tolerances when appropriate,
under section 408. 21 U.S.C. 346a. EPA
regulates pesticide residues in
processed foods under section 409,
which pertains to “food additives.” 21
U.S.C. 348. Maximum residue
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regulations established under section
409 are commonly referred to as food
additive regulations (hereafter referred
to as “FARs”).

If a food additive regulation must be
established, section 409 of the FFDCA
requires that the use of the pesticide
will be “safe” (21 U.S.C. 348(c)(3)).
Relevant factors in this safety
determination include (1) the probable
consumption of the pesticide or its
metabolites; (2) the cumulative effect of
the pesticide in the diet of man or
animals, taking into account any related
substances in the diet; and (3)
appropriate safety factors to relate the
animal data to the human risk
evaluation. Section 409 also contains
the Delaney clause, which specifically
provides that “‘no additive shall be
deemed safe if it has been found, after
tests which are appropriate for the
evaluation of the safety of food
additives, to induce cancer when
ingested by man or animal.”

B. Regulatory Background

Following a series of petitions related
to EPA’s interpretation of the Delaney
clause, the U.S. Court of Appeals, Ninth
Circuit onJuly 8, 1992, ruled that the
Delaney clause barred the establishment
of a FAR for pesticides which “induce
cancer’ even though the associated
cancer risk may be small (Les v. Reilly,
968 F.2d 985 (9th Cir.), cert. denied, 113
S.Ct. 1361 (1993)). Shortly thereafter,
the sole registrant of triadimefon, Miles
Inc., requested voluntary cancellation of
the triadimefon use on barley, which
EPA granted on August 25, 1993 (58 FR
44823). The effective date of the
cancellation of the use of triadimefon on
barley was November 23, 1993 and the
registrant was allowed to sell stocks
labeled with the barley use up to 18
months after the effective date.

OnJanuary 18, 1995 (59 FR
3602)(FRL—4910-8), EPA proposed to
revoke, among other things, the FAR for
triadimefon on milled fractions of barley
(except flour) based on the Agency’s
determination that triadimefon induces
cancer in man or animals and that the
FAR at issue violates the Delaney
clause. This notice supplements the
proposed revocation published in the
January 18, 1995 proposal with respect
to triadimefon, and announces an
alternative proposal to revoke the
triadimefon FAR and associated
tolerances on the basis that the tolerance
is not needed because the use was
cancelled in 1993. EPA may finalize the
revocation on either of the grounds
proposed. Readers are therefore
encouraged to consult OPP Docket
300360 to obtain copies of the

comments received in EPA’s earlier
proposal.

1l. Proposed Revocation

EPA is proposing to revoke the food
additive regulation for triadimefon (1-(4-
chlorophenoxy)-3,3-dimethyl-1-(1H-
1,2,4-triazol-1-yl)-2-butanone) and its
metabolite beta-(4-chlorophenoxy)-
alpha-(1,1-dimethylethyl)-1H-1,2,4-
triazole-1-ethanol set to cover residues
in or on milled fractions of barley
(except flour). This FAR, which is
codified at 40 CFR 185.800 is set at 4
ppm. EPA is also proposing to revoke
the tolerances for 1-(4-chlorophenoxy)-
3,3-dimethyl-1(1H-1,2,4-triazol-1-yl)-2-
butanone and its metabolite containing
chlorophenoxy and triazole moieties
(expressed as the fungicide) in or on
barley grain, green forage and straw.
These tolerances are codified at 40 CFR
180.410 at 1 ppm.

EPA is proposing to revoke the above-
stated tolerance and FAR since the use
of triadimefon on barley is no longer
registered. As a matter of policy, where
a use is no longer registered, EPA
revokes the tolerance(s) and/or FAR’s
for any residues related to the deleted
use(s). Although EPA had proposed
revocation of the FAR for triadimefon
on barley in a previous notice based on
Delaney clause grounds, EPA has noted
that where there are gounds for
revocation of a FAR unconnected to
safety, EPA generally would, as a policy
matter, rely on those grounds to revoke
the FAR prior to revoking finally under
the Delaney clause (61 FR 11994, March
22, 1996) (FRL-5357—-7) However, EPA
has also noted that the Agency is under
no legal obligation to subordinate the
Delaney clause to other grounds in a
revocation proceeding (61 FR 2377,
January 25, 1996)(FRL-4991-9).

In the case of triadimefon on barley,
the registrant requested, and EPA
granted, voluntary cancellation. In the
August 25, 1993 notice, the registrant
was given 18 months, or until May 23,
1995, to sell existing stocks labelled
with the use on barley. With voluntary
cancellations, EPA generally allows 2
years for legally-treated commodities to
clear channels of trade, thus EPA is
proposing that the tolerance and FAR on
barley be revoked as of May 23, 1997.

I11. Consideration of Comments

Any interested person may submit
comments on this proposed action on or
before July 19, 1996 at the address given
in the section above entitled
“ADDRESSES."” Before issuing a final
revocation, EPA will consider all
relevant comments, including those on
the proposed effective date. Comments
should be limited only to the tolerances

and food additive regulation subject to
this proposed notice. After
consideration of comments, EPA will
issue a final order determining whether
revocation of the tolerances and food
additive regulation is appropriate. Such
order will be subject to objections
pursuant to section 409(f)(21 U.S.C.
348(f)). Failure to file an objection
within the appointed period will
constitute waiver of the right to raise
issues presented in the order in future
proceedings.

A record has been established for this
rulemaking under docket number [OPP-
300431] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:
opp-Docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

IV. Regulatory Requirements
A. Executive Order 12866

EPA submitted this action to the
Office of Management and Budget
(OMB) for review and any changes made
during that review have been
documented in the public record. EPA
does not expect any adverse economic
impacts from this proposed action since
the use on barley was cancelled in 1993
at the request of the registrant.
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B. Regulatory Flexibility Act

EPA has reviewed this proposed rule
under the Regulatory Flexibility Act of
1980 [Pub. L. 96-354; 94 Stat. 1164, 5
U.S.C. 601 et seq.], and has determined
that it will not have a significant
economic impact on any small
businesses, governments or
organizations.

Accordingly, | certify that this
proposed rule does not require a
separate Regulatory Flexibility Analysis
under the Regulatory Flexibility Act.

C. Paperwork Reduction Act

This order does not contain any
information collection requirements
subject to review by the Office of
Management and Budget under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

D. Unfunded Mandates Reform Act and
Executive Order 12875

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
Title 11 of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

List of Subjects

40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Reporting and
recordkeeping requirements

40 CFR Part 185

Food additives, Pesticides and pests
Dated: June 11, 1996.

Lois Rossi,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

Therefore, 40 CFR parts 180 and 185
are proposed to be amended as follows:
1. In part 180:

PART 180—[AMENDED]

a. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

§180.410 [Amended]

b. By removing from the table in
§180.410 the entries for “*Barley; grain,”
“Barley, green forage,” and “‘Barley,
straw.”

2. In part 185:

PART 185—[AMENDED]

a. The authority citation for part 185
continues to read as follows:
Authority: 21 U.S.C. 346a and 348.

§185.800 [Amended]

b. By removing from the table in
§185.800; the entry for “Barley, milled
fractions of barley (except flour).”

[FR Doc. 96-15479 Filed 6-18-96; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 96-129; RM-8814]

Radio Broadcasting Services;
Tehachapi, CA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed on behalf of Tehachapi
Broadcasting requesting the allotment of
Channel 261A to Tehachapi, California,
as that community’s second local FM
service. Coordinates used for Channel
261A at Tehachapi are 35-13-04 and
118-20-37. Tehachapi is located within
320 kilometers (199 miles) of the
Mexico border, and therefore, the
Commission must obtain concurrence of
the Mexican government to this
proposal.

DATES: Comments must be filed on or
before August 5, 1996, and reply
comments on or before August 20, 1996.
ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Dan J.
Alpert, Esq., Law Office of Dan J. Alpert,
2120 N. 21st Rd., Suite 400, Arlington,
VA 22201.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-129, adopted June 7, 1996, and
released June 14, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M

Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-15472 Filed 6-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

[MM Docket No. 96-127; RM—-8805]
Radio Broadcasting Services; Kula, HI

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by Sonia A. Humphrey seeking the
allotment of FM Channel 244A to Kula,
Hawaii, as that locality’s first local aural
transmission service. Petitioner is
requested to provide additional
information to establish Kula’s status as
a community for allotment purposes.
Coordinates for this proposal are 20-46—
00 and 156-20-00.

DATES: Comments must be filed on or
before July 29, 1996, and reply
comments on or before August 13, 1996.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Sonia A.
Humphrey, c/o Magic City Media, Inc.,
1912 Capitol Avenue, Suite 300,
Cheyenne, WY 82001.
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FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-127, adopted May 24, 1996, and
released June 7, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-15471 Filed 6—-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 96-125; RM-8807]

Radio Broadcasting Services; Hilton,
NY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Alan
Bishop d/b/a Hilton Broadcasting
seeking the allotment of Channel 238A
to Hilton, NY, as the community’s first
local aural transmission service.
Channel 238A can be allotted to Hilton
in compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
1.9 kilometer (1.2 miles) north, at
coordinates 43-18-15 NL; 77-47-56

WL, to avoid a short-spacing to Station
WNVE, Channel 236B, South Bristol
Township, NY. Hilton is located within
320 kilometers (200 miles) of the U.S.-
Canadian border. Further, the allotment
will result in a short-spacing to Stations
CKDS-FM, Channel 237C1, Hamilton,
Ontario, Canada, and CJBC1F, Channel
238C1, Belleville, Ontario, Canada.
However, petitioner states that it will
apply for and operate the station with a
directional antenna so as to avoid
causing interference over Canadian land
area. Therefore, we will request
Canadian concurrence in the allotment
as a specially negotiated allotment.

DATES: Comments must be filed on or
before July 29, 1996, and reply
comments on or before August 13, 1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Alan SW. Bishop, d/b/a
Hilton Broadcasting, 679 Furman Road,
Fairport, New York 14450 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-125, adopted May 24, 1996, and
released June 7, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-15470 Filed 6-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 96-131; RM—-8810]

Radio Broadcasting Services; El
Dorado, AR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by Arkansas Radio Broadcasters
requesting the allotment of Channel
268A to El Dorado, Arkansas, as that
community’s fifth local FM
transmission service. Coordinates used
for Channel 268A at El Dorado,
Arkansas, are 33-10-27 and 92—-38-55.
DATES: Comments must be filed on or
before August 5, 1996, and reply
comments on or before August 20, 1996.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Arkansas Radio
Broadcasters, Attn: Carol B. Ingram,
President, P. O. Box 73, Batesville, MS
38606.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-131, adopted June 7, 1996, and
released June 14, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
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one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-15469 Filed 6-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No.96-130, RM-8818]

Radio Broadcasting Services;
Grenada, MS

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Darby Radio
Enterprises proposing the allotment of
Channel 267A at Grenada, Mississippi,
as an additional FM service. Channel
267A can be allotted to Grenada in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
9.2 kilometers (5.7 miles) west to avoid
short-spacing conflicts with the licensed
site of Station WIDQ(FM), Channel
267C1, Meridian, Mississippi, and to the
proposal (FM-7437) to add Channel
269A at Coffeeville, Mississippi. The
coordinates for Channel 267A at
Grenada are 33-47-48 and 89-54-29.
DATES: Comments must be filed on or
before August 5, 1996, and reply
comments on or before August 20, 1996.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Darby Radio Enterprises,
P.O. Box 9, Charleston, Mississippi
38921 (petitioner).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket
No0.96-130, adopted June 7, 1996, and
released June 14, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The

complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-15468 Filed 6-18-96; 8:45 am]
BILLING CODE 6712-01-F

at the hearing should notify the FRA
Docket Clerk at least five working days
before the hearing, by telephone (202)
366-2257 or by mail.

ADDRESSES: The public hearing will be
held in the Executive Room, Holiday
Inn Capitol Hill, which is located at 415
New Jersey Avenue, N.W., Washington,
D.C. 20001.

FOR FURTHER INFORMATION CONTACT:
Gordon A. Davids, P.E., Bridge
Engineer, Office of Safety, FRA, 400
Seventh Street S.W., Room 8326,
Washington, D.C. 20590 (telephone:
202-366-0507); Phil Olekszyk, Deputy
Associate Administrator for Safety
Compliance and Program
Implementation, FRA, 400 Seventh
Street S.W., Room 8320A, Washington,
D.C. 20590 (telephone 202—-366-0897);
or Cynthia Walters, Trial Attorney,
Office of Chief Counsel, FRA, 400
Seventh Street S.W., Room 8201,
Washington, D.C. 20590 (telephone
202-366-0621).

S. Mark Lindsey,

Chief Counsel, Federal Railroad
Administration.

[FR Doc. 96-15563 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

49 CFR Part 214
[FRA Docket No. RSOR 13, Notice No. 7]
RIN 2130-AA86

Roadway Worker Protection

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Notice of hearing.

SUMMARY: On March 14, FRA published
its Notice of Proposed Rulemaking on
Roadway Worker Protection (61 FR
10528), which was the product of the
agency’s first regulatory negotiation.
FRA announced at that time that a
public hearing would only be scheduled
if it was requested, since the negotiated
rulemaking process has already
provided a significant opportunity for
oral presentations and participation by
the public. An expression of interest in
having a hearing was submitted on
behalf of one person whom we have not
been able to identify or contact.
However, in accordance with 5 U.S.C.
§553 and 49 U.S.C. §20103(e), FRA is
holding the requested hearing.

DATES: A public hearing will be held
from 12:30 p.m. to 5:30 p.m. on July 11,
1996. Any person who wishes to speak

49 CFR Part 214
[FRA Docket No. RSOR 13, Notice No. 8]
RIN 2130-AA86

Roadway Worker Protection

AGENCY: Federal Railroad
Administration (FRA); Department of
Transportation (DOT).

ACTION: Notice of meeting.

SUMMARY: The Federal Railroad
Administration is announcing a meeting
of the Roadway Worker Protection
Advisory Committee (Committee) to
review comments submitted in response
to the publication of the Notice of
Proposed Rulemaking (NPRM) on March
14, (61 FR 10528).

DATES: The Committee will hold an
additional meeting on July 12, 1996
from 8:30 a.m. to 5:30 p.m.

ADDRESSES: The meeting will be held in
the Executive Room, Holiday Inn,
Capitol Hill, which is located at 415
New Jersey Avenue, N.W., Washington,
D.C. 20001.

FOR FURTHER INFORMATION CONTACT:
Cynthia Walters, Trial Attorney, Office
of Chief Counsel, FRA, 400 Seventh
Street S.W., Room 8201, Washington,
D.C. 20590 (Telephone: 202-366—0621);
or Gordon Davids, P.E., Bridge Engineer,
Office of Safety, FRA, 400 Seventh
Street S.W., Room 8326, Washington,
D.C. 20590 (Telephone: 202-366—0507).
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SUPPLEMENTARY INFORMATION: On March
14, 1996, FRA published its NPRM on
Roadway Worker Protection. The NPRM
was the product of FRA's first
negotiated rulemaking. Consistent with
the Administrative Procedures Act (5
U.S.C. §553), FRA solicited and
received comments on the proposed
rule. In accordance with spirit of the
Negotiated Rulemaking Act (5 U.S.C.
8561 et seq.) FRA is allowing the
Committee to consider these comments
and make a recommendation to FRA
regarding their status prior to issuing a
Final Rule. FRA continues to believe
that public participation is critical to the
success of this process. This negotiating
session will be open to the public,
pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463).

S. Mark Lindsey,

Chief Counsel, Federal Railroad
Administration.

[FR Doc. 96-15562 Filed 6—-18-96; 8:45 am]
BILLING CODE 4910-06-P

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 95-98; Notice No. 2]

Public Meeting on School Bus
Transportation.

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice of public meeting;
request for comments.

SUMMARY: This notice announces a
public meeting at which NHTSA will
seek information about school bus
transportation. NHTSA held a national
meeting on February 14, 1996. In
response to comments received at the
February meeting, NHTSA is holding
regional meetings. NHTSA is seeking
information from school bus
manufacturers, school transportation
providers, and other members of the
public on issues related to the
transportation of school children.
NHTSA is also requesting suggestions
for actions with respect to NHTSA'’s
regulations and Federal Motor Vehicle
Safety Standards (FMVSS) that govern
the manufacture of school buses. This
notice also invites written comments on
the same subject.

DATES: Public meeting: The meeting will
be held on August 15, 1996 at 9:00 a.m.
Those wishing to make oral
presentations at the meeting should
contact Charles Hott, at the address or
telephone number listed below, by
August 8, 1996.

Written comments: Written comments
may be submitted to the agency and
must be received by September 16,
1996.

ADDRESSES: Public meeting: The public
meeting will be held at the following
location: Holiday Inn, 411 South Larkin,
Joliet, IL 60436, Tel: (815) 729-2000.

Written comments: All written
comments (preferably 10 copies) should
be mailed to the Docket Section,
National Highway Traffic Safety
Administration, Room 5109, 400 7th
Street, SW, Washington, DC 20590.
Please refer to the docket number when
submitting written comments.

FOR FURTHER INFORMATION CONTACT:
Charles Hott, Office of Vehicle Safety
Standards, NPS-15, NHTSA, 400 7th
Street, SW, Washington, DC 20590
(telephone 202-366-0247, Fax: 202—
366—4329).

SUPPLEMENTARY INFORMATION:
Regulatory Reform

Calling for a new approach to the way
Government regulates the private sector,
President Clinton asked Executive
Branch agencies to improve the
regulatory process. Specifically, the
President requested that agencies: (1)
cut obsolete regulations; (2) reward
agency and regulator performance by
rewarding results, not red tape; (3)
create grassroots partnerships by
meeting with those affected by
regulations and other interested parties;
and (4) use consensual rulemaking, such
as regulatory negotiation, more
frequently.

NHTSA previously announced public
meetings to create grassroots
partnerships with regulated industries
and other affected parties that do not
deal with NHTSA on a routine basis. By
meeting with these groups, NHTSA
believes that it can build a better
understanding of their needs and
concerns.

At the February 14, 1996 public
meeting on school bus transportation
commenters suggested that NHTSA hold
public meetings in different regions of
the country. By holding regional public
meetings on school bus transportation,
NHTSA hopes to obtain the views from
those parties affected by school bus
transportation and the public on the
local issues, as well as, national issues.
NHTSA believes that their views are
important because school bus
transportation is an issue that affects
most school districts in the United
States. This meeting is a way of
obtaining information from those
persons that do not attend the national
meetings on school transportation on a
regular basis. NHTSA has decided to

hold these meetings based on the
geographic locations served by the
NHTSA Regional Offices. This meeting
is being held in NHTSA Region 5 which
includes the following States: Illinois;
Indiana; Michigan; Minnesota; Ohio;
and Wisconsin. Interested parties from
these states are encouraged to attend.
However, parties from other states are
also welcome.

NHTSA recognizes that manufacturers
who build school buses operate under
different conditions than manufacturers
of passenger cars and trucks. In
addition, the agency is aware that
school transportation providers and
school bus manufacturers share a
common interest in matters relating to
pupil transportation safety. Therefore,
the agency has decided to hold public
meetings to listen to the views of these
groups and others in order to be better
informed of their specific needs. The
agency is interested in obtaining their
views on how it can improve its
regulations that govern the manufacture
of school buses. Suggestions should be
accompanied by a statement of the
rationale for the suggested action and of
the expected consequences of that
action. Suggestions should address at
least the following considerations:

Administrative/compliance burdens

Cost effectiveness

Costs of the existing regulation and the
proposed changes to consumers

Costs of testing or certification to regulated
parties

Effects on safety

Effects on small businesses

Enforceability of the standard

Whether the suggestion reflects a ‘“common
sense” approach to solving the problem

Statements should be as specific as
possible and provide the best available
supporting information. Statements also
should specify whether any change
recommended in the regulatory process
would require a legislative change in
NHTSA’s authority.

Other Topics of Interest

In recent years there have been many
changes to the Federal requirements for
school buses. These new requirements
include stop arms for all school buses,
more emergency exits for most of the
larger school buses, performance
requirements for wheelchair restraints
in school buses, and mirror systems that
are performance based instead of design
based. Future requirements includes
antilock brake systems for large school
buses and may require small school
buses to meet Standard No. 221, joint
strength.

Improvements have been made to the
safety of the school bus loading zones.
The stop arm and mirror requirements
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were implemented to reduce the
number of loading zone injuries and
fatalities. However, changes in clothing
style and design have resulted in
snagging and dragging injuries to bus
occupants departing from the school
bus. Most manufacturers have
implemented recalls to modify handrail
designs.

The agency is interested in your views
on how the above regulations and
developments have affected school bus
safety. Have increased costs of school
buses affected the normal replacement
cycle for your school buses?

There have also been many changes to
the Federal requirements for school bus
drivers. School bus drivers are now
required to possess a commercial
drivers license which requires pre-
employment drug tests and random
drug and alcohol tests. Staff from the
Federal Highway Administration will be
available to answer questions at the
meeting.

Procedural Matters

The agency intends to conduct the
meeting informally so as to allow for
maximum participation by all who
attend. Interested persons may ask
guestions or provide comments during
any period after a party has completed
its presentation, on a time allowed basis
as determined by the presiding official.

If time permits, persons who have not
requested time to speak, but would like
to make a statement, will be afforded an
opportunity to do so.

The agency is interested in obtaining
the views of its customers both orally
and in writing. An agenda for the
meeting will be made based on the
number of persons wishing to make oral
presentations and will be available on
the day of the meeting.

Those speaking at the public meeting
should limit their presentations to 20
minutes. If the presentation will include
slides, motion pictures, or other visual
aids, please indicate so that the proper
equipment may be made available.
Presenters should bring at least one
copy of their presentation to the meeting
so that NHTSA can readily include the
material in the public record.

A schedule of participants making
oral presentations will be available at
the designated meeting room. NHTSA
will place a copy of any written
statement in the docket for this notice.
Participation in the meeting is not a
prerequisite for the submission of
written comments. NHTSA invites
written comments from all interested
parties. It is requested but not required
that 10 copies be submitted.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the

complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, Room 5219, at
the street address given above, and
copies from which the purportedly
confidential information has been
deleted should be submitted to the
Docket Section. A request for
confidentiality should be accompanied
by a cover letter setting forth the
information specified in the agency’s
confidential business information
regulation (49 CFR Part 512.)

All comments received before the
close of business on the comment
closing date indicated above will be
considered. Comments will be available
for inspection in the docket.

After the closing date, NHTSA will
continue to file relevant information in
the docket as it becomes available. It is
therefore recommended that interested
persons continue to examine the docket
for new material.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50.

Issued: June 14, 1996.
Barry Felrice,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 96-15593 Filed 6-18-96; 8:45 am]
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE
Food and Consumer Service

Food Stamp Program: Agency
Information Collection Activities:
Proposed Collection, Comment
Request—Federal Collection of State
Participation Reporting

AGENCY: Food and Consumer Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Food and Consumer Service (FCS) is
publishing for public comment a
summary of a proposed information
collection. The proposed collection is
an extension of collection currently
approved under OMB No. 0584-0081.
DATES: Comments on this notice must be
received by August 19, 1996 to be
assured of consideration.
ADDRESSES: Send comments and
requests for copies of this information
collection to Joseph H. Pinto, Chief,
State Administration Branch, Food
Stamp Program, Food and Consumer
Service, USDA, 3101 Park Center Drive,
Alexandria, VA 22302. Copies of the
estimate of the information collection
can be obtained by contacting Mr. Pinto.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of in